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Introduction

As cities grow and the population influx into urban areas rises, so does the rate of urban poverty. This
is primarily because urbanisation in India is governed by inequitable and discriminatory processes. The
government, at both the central and state level, seems to be convinced that the creation of ‘world class

cities’ not ‘inclusive cities’ is vital for the nation’s economic growth.

The progress indicators for these ‘world class cities’ are improved highways, shopping malls, mega-
entertainment complexes, swimming pools, golf courses, technology parks, Wi-Fi zones, multi-level
parking centres, and luxury high rise buildings. Adequate housing; affordable healthcare; quality public
education; public parks and children’s playgrounds; environmentally sustainable energy; safe and
accessible roads, walkways, public spaces and public transport; and mixed income neighbourhoods -

indicators of ‘inclusive cities’ - do not seem to be priorities of urban development in India.

The prevalent neoliberal paradigm of urbanisation, being promoted in India, focuses on the simultaneous
creation of enclaves of exclusive development for the wealthier residents of cities and ghettoes of
subsistence for the economically weaker sections. This is done under the insidious agenda of creating
‘slum free cities’ and is reflected in the rising occurrence of forced evictions and demolitions of low
income settlements, with alarming impunity and illegality. It is also visible in the rampant conversion
of public land to private use with the collusion of the state; the deployment of legal tools to sanction
unlawful state actions; the adoption of prejudicial vocabulary in policy that declares residents of low
income settlements as ‘encroachers’ and ‘squatters’; the failure of the state to provide low cost / social
housing to meet the national urban shortage of 20-25 million houses; and unrestricted real estate
speculation that inflates property prices, making housing unaffordable for the majority and forcing

millions to live in grossly inadequate conditions.

This model of economic growth has also sanctioned forced evictions and displacement as a component
of India’s post-independence trajectory, in urban and rural areas. The Planning Commission of India
concurs that since independence (1947), about 60 million people have been displaced for purported
‘development’ projects; independent civil society experts estimate the number to be above 70 million.
The scale and frequency of planned evictions continue to intensify across the country, with the complicit
approbation of the state. This is further exacerbated by the failure of the state to provide adequate
resettlement and rehabilitation for the evicted families, resulting in a nation-wide crisis of displacement,

discrimination, and inadequate housing and living conditions.

Housing and Land Rights Network (HLRN), Delhi, has been working on different issues related to
housing and land in India for the last fifteen years. Over the last few years, HLRN has received numerous
complaints of abuses of human rights of the urban poor who have been systematically dispossessed
by a structural agenda that first demolishes their homes without due process, and then relocates a
small proportion of the evicted persons to highly uninhabitable and undeveloped sites on the outer
fringes of cities, where they have no access to adequate housing, basic services, livelihoods, education
or healthcare. Based on continued reports of dismal living conditions and engineered disasters in the
name of resettlement and rehabilitation, HLRN decided to examine the nature of ‘resettlement’ and the
conditions of resettlement sites in urban India. The phenomenon, HLRN learned, is not isolated to one
city or site, but is reflective of a schema that is ubiquitous across urban India. It is also not restricted to

large cities but has entered the domain of urbanisation policies in smaller cities and towns as well.



HLRN, in collaboration with its partners, thus embarked on a three-city human rights assessment that
aimed to investigate the process of eviction that precedes resettlement; and, to analyse housing and
living conditions in three large resettlement sites in India. HLRN selected the following sites on account
of their large size, relatively recent creation, and widespread reports of inadequate living conditions and

human rights violations: Savda Ghevra, Delhi; Kannagi Nagar, Chennai; and, Vashi Naka, Mumbai.

The three-city study was undertaken with the following objectives:

B  To document the process of eviction and resettlement, its effects on different sections of the

population, and any resulting human rights violations;

B To strengthen the claims of individuals and communities who suffer adverse, long-term, and often

irreversible, impacts of these processes;

B  To advocate for improved housing and living conditions in existing ‘resettlement’ sites and to

prevent the creation of similar ‘resettlement’ sites in the country;

B To demonstrate how evictions and inadequate resettlement result in further impoverishment and
marginalisation, and thereby make the case for in situ (on site) upgrading of settlements, as far as

possible;

B To promote the adoption and implementation of international human rights standards related to

adequate housing, evictions and resettlement;

B To encourage the development and implementation of a human rights framework for resettlement
and rehabilitation that recognises and respects the integral link between housing and other human

rights, most importantly livelihood / work, health, food, water, and education; and,

B To advocate for legal and policy changes—at the state and central level—that would ensure the
recognition, protection and realisation of the human rights to adequate housing and land, including
through the promulgation and implementation of a human rights-based national housing law in
India.

The study uses the human rights framework for its analysis, and is based on primary research carried out
through household surveys of a sample population and focus group discussions with affected persons in

each site. It also builds on secondary research and literature, which is, however, limited.

HLRN collaborated with Information and Resource Centre for the Deprived Urban Communities
(IRCDUC) in Chennai; Youth for Unity and Voluntary Action (YUVA) in Mumbai; and local organizations,
including Society for Participatory Integrated Development (SPID) in Delhi.

While a similar framework and a common basic questionnaire was used for the assessment in each
city, the structure of each report varies, as it has been written by different authors and institutions.
HLRN has chosen to publish each study separately so that it can be used for advocacy purposes with
the respective local and state governments, but also together as part of this compendium in order
to highlight the similarities of the findings that reflect the travesty of ‘resettlement’ in India and the

systemic discrimination against the urban poor across cities.

This document summarises the major findings and conclusions of the three studies; submits
recommendations to the state and central government on housing and resettlement; and presents a
comparative analysis of the eviction process and implementation of human rights standards in the three

resettlement sites of Savda Ghevra, Kannagi Nagar, and Vashi Naka.
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Key Terms Used in the Study

Human right to The human right to adequate housing is “the right of every man, woman, youth and child to gain and sustain a safe

adequate housing | and secure home and community in which to live in peace and dignity” (UN Special Rapporteur on adequate housing,
E/CN.4/2006/41).

Forced eviction “The permanent or temporary removal against their will of individuals, families and/or communities from the homes

and/or land [that] they occupy, without the provision of, and access to, appropriate forms of legal or other protection”
(UN Committee on Economic, Social and Cultural Rights, General Comment 7, 1991).

Violation The failure of a duty holder (primarily the State) to fulfil its obligations to respect, protect and fulfil a human right. Vio-
lations may be by commission (a wrongful act, such as forced eviction, or discrimination), or by omission (the State’s
failure to act in protecting or fulfilling the right).

Relocation The physical transfer of individuals or groups from their original site of habitation to another location. Relocation may
be voluntary or involuntary and temporary or permanent.

Remedy Effective legal or judicial resolutions for victims of violations of rights and protection guaranteed in legislation, interna-
tional human rights law or international humanitarian law. Remedy involves fulfilling the victim’s right to the following
as provided for under international law, including: (a) Equal and effective access to justice; (b) Adequate, effective

and prompt reparation for harm suffered; and (c) Access to relevant information concerning violations and reparation
mechanisms (Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations
of International Human Rights Law and Serious Violations of International Humanitarian Law, 2005) .

Reparation Adequate, effective and prompt reparation is intended to promote justice by redressing gross violations of international
human rights law or serious violations of international humanitarian law. Reparation should be proportional to the
gravity of the violations and the harm suffered. In accordance with its domestic laws and international legal obliga-
tions, a State shall provide reparation to victims for acts or omissions which can be attributed to the State... Repara-
tion consists of the following: restitution, compensation, resettiement, rehabilitation, return (for refugees and displaced
persons), satisfaction, and guarantees of non-repetition (Basic Principles and Guidelines on the Right to a Remedy and
Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law, 2005).

Restitution Restitution should, whenever possible, restore the victim to the original situation before the gross violations of
international human rights law or serious violations of international humanitarian law occurred. Restitution includes,
as appropriate: restoration of liberty, enjoyment of human rights, identity, family life and citizenship, return to one’s
place of residence, restoration of employment and return of property (Basic Principles and Guidelines on the Right to
a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law, A/RES/60/147, 2005).

Compensation Compensation should be provided for any economically assessable damage, as appropriate and proportional to the
gravity of the violation and the circumstances of each case, such as: loss of life or limb; physical or mental harm; lost
opportunities, including employment, education and social benefits; material damages and loss of earnings, including
loss of earning potential; moral damage; and costs required for legal or expert assistance, medicine and medical
services, and psychological and social services. Cash compensation should under no circumstances replace real
compensation in the form of land and common property resources. Where land has been taken, the evicted should

be compensated with land commensurate in quality, size and value, or better... Consideration of the circumstances of
each case shall allow for the provision of compensation for losses related to informal property, such as slum dwellings.
(UN Basic Principles and Guidelines on Development-based Evictions and Displacement, A/HRC/4/18, 2007).

Resettlement Resettlement includes: 1) provision of adequate housing; 2) finding and engaging in acceptable new employment for
those whose jobs are lost or severely affected; 3) restoration (or compensation, as necessary) of affected productive
resources, including land, work places, and infrastructure; and, 4) restoration of other adverse effects on affected
persons’ living standards (quality of life) through adequate land acquisition for affected persons and communities;
restoration of, or compensation for affected private and public enterprises; and, restoration of cultural or common
property, as appropriate. Resettlement must be human rights-based.

Rehabilitation The restoration of normal living conditions following a disruption or displacement so as to return the inhabitant(s) to a
state of personal and community integrity while ensuring the protection of their human rights. “Rehabilitation should
include medical and psychological care as well as legal and social services” (Basic Principles and Guidelines on the
Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Viola-
tions of International Humanitarian Law, A/RES/60/147, 2005).

Right to the city ‘Right to the city’ is the right of all residents to an inclusive city. It integrates a bundle of existing human rights, in addi-
tion to specific claims of rights to access land, water, sanitation, transport and public space, as well as the concept of
the ‘social function’ of land, housing and related infrastructure, and public goods and services.




Major Findings and Conclusions of the Study

1. Inallthree resettlementsites: Savda Ghevra, Kannagi Nagar, and Vashi Naka, the affected persons reported
violations—by the government and implementing agencies—of their human rights to adequate housing,
land, work / livelihood, health, education, food, water, security of the person and home, participation,

information, as well as the right to adequate remedy, including resettlement.

2. Thestudy finds that the Governments of Delhi, Tamil Nadu and Maharashtra have breached state, national
and international laws and policies. The state and its agencies have violated the Constitution of India; the
Right of Children to Free and Compulsory Education Act 2009; the National Food Security Act 2013; the
Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act
2013; the National Urban Housing and Habitat Policy 2007; the National Rehabilitation and Resettlement
Policy 2007; and several judgements of the Supreme Court of India and High Courts that have held that
the right to adequate housing is a fundamental right emanating from the right to life protected by Article
21 of the Constitution. The state has further contravened international laws and guidelines, including
the International Covenant on Economic, Social and Cultural Rights; the International Covenant on
Civil and Political Rights; the Convention on the Elimination of All Forms of Discrimination against
Women, the Convention on the Rights of the Child; the International Convention on the Elimination
of All Forms of Racial Discrimination; General Comments 4 and 7 of the UN Committee on Economic,
Social and Cultural Rights; and, the UN Basic Principles and Guidelines on Development-based Evictions

and Displacement.

3. The state and its agencies did not conduct any social / eviction impact assessments at any of the sites
before or after the eviction / relocation to determine the effects and losses suffered by evicted, displaced

and resettled persons.

4. During the process of eviction, affected families in all three cities, lost their housing, personal possessions,
hard-earned savings, vital documents, and invaluable assets. Where force was used during the eviction
process, people suffered injuries. In the immediate aftermath of the eviction, most people were not able
to work and thus lost income. The state, however, has not provided any compensation for losses incurred

by evicted persons, even though such losses are a direct result of state action.

5. No investigation has been initiated against any of the state officials responsible for carrying out acts of
demolition, violence and destruction. There has been no trial or prosecution of guilty officials. With

regard to forced evictions, the state enjoys complete impunity.

6. The findings of the three studies reveal that the evictions were not carried out for a demonstrable ‘public
purpose’ and most of them, especially in Delhi, were thus illegal. The findings also clearly demonstrate
that resettlement and rehabilitation of the urban poor is not on the agenda of the central or state
governments. While the policy framework in Delhi, Mumbai and Chennai is different and the projects /
professed purposes for which people are relocated are different, the goal with regard to the urban poor is
evidently the same. Generally, inferior quality land in cities is developed by the working poor and made
inhabitable and productive, as a result of which its value appreciates. State and private forces then work,
often in collusion, to develop schemes and ‘projects’ to demolish the settlements on that land and/or to
evict the residents. The rhetoric of ‘encroachment’ and increasingly ‘resettlement’ is used to usurp this
high value land occupied by low income groups, to move them to the margins of cities, and to ‘gentrify’
and then use the vacated land for profitable enterprises favouring the city’s affluent population. This is
evident across the three cities of Delhi, Mumbai and Chennai.

7. In the three resettlement sites of Savda Ghevra, Kannagi Nagar and Vashi Naka, women have suffered
disproportionately. All the sites are reportedly not safe for women and girls, and acts of violence have

been reported against them. This has prevented girls from attending school and young women from
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10.

11.

12.

going to work. It has also led to the rise of early marriages in some instances. The distant location of
the sites from city centres has resulted in many women losing their jobs while others have to commute
long distances daily, at great risk to their personal health and safety, in order to continue with their
livelihoods and support their families. The disintegration of communities and separation of extended
families, as a result of inadequate resettlement, has resulted in the loss of social safety nets that has

impacted women greatly.

Children also have suffered greatly from the eviction and relocation process. Apart from the psychological
trauma associated with witnessing their homes being demolished and being forced to move to a new
location, many children have had to drop out of school while others have begun working to supplement
their family income. The large majority of the affected children have not been able to pursue higher
education, as a direct result of the resettlement. The number of créeches / Integrated Child Development
Services (ICDS) centres at the sites is not sufficient to meet the needs of the population. There is also a

shortage of playgrounds and safe open spaces for children to play in.

The entire resettlement process in all three cities has ignored the indivisibility of human rights as well as
the vital link between housing, livelihood and other human rights. The three resettlement sites are still
largely uninhabitable and the residents are still struggling for basic services and amenities, including
water, sanitation, transport, electricity and access to healthcare, education, work and food. In many
families in all three resettlement sites, children have been forced to drop out of school, women and
men have lost livelihoods, monthly expenditures have increased, the healthcare of residents has been
affected, violence against women has increased, and psychological trauma and stress, reportedly, have

risen. The impacts of the eviction and resettlement are adverse and long-lasting.

This three-city human rights study highlights not just the gross failure and sham of resettlement in
India, but also exposes the exclusionary policies of the state. An alarming finding of this study is that
a large percentage of evicted families are not resettled by the state on grounds of ‘ineligibility.” This
number varies in each city and depends, to a large extent, on the project, the reason for the eviction/
demolition, and the prevailing state policy. The study found that the percentage of those who were
not resettled by the state was highest in Delhi, followed by Mumbai, and then Chennai. Most states
have a ‘cut-off” date before which the family should have been living in the city in order to qualify for
resettlement benefits (in Mumbeai it is the year 2000, while in Delhi it is the date of 4.06.2009; Chennai
does not have a ‘cut-off” date policy). Each affected family also has to furbish a list of requisite documents
in order to be considered ‘eligible’ for resettlement. Most families are unable to fulfil the requirements
because their documents are regularly replaced by the government agencies and also because they often
lose vital documents during the eviction process; thus they do not receive any resettlement benefits.
The continued existence of a ‘cut-off date’ for the urban poor is nothing but an institutionalised tool of
exclusion and discrimination, and places an inordinate burden on the urban poor to prove the duration

of their residence in the city.

‘The right to return’ of affected persons has not been protected. While in Chennai and Mumbeai, return
to most sites is not possible since the cleared land has been converted for specific projects, in Delhi,
several of the sites from where families were evicted, are still lying vacant. Thus, the state should have
provided affected families with adequate conditions for the right to return to their original sites of

habitation, with dignity and security.

The displaced persons and those living in the resettlement sites / colonies across India have no means to
seek redress; neither do they have avenues to fulfil their legal right to access timely remedy. Despite the
passage of 6-8 years since resettlement, the state has not provided restitution to the affected families,
and has not make efforts to improve the standard of living and ensure that the affected families are

able to live with dignity. The government has not provided any mechanisms for redress. All efforts to
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improve living conditions and secure access to basic services at the resettlement sites have been taken by

the affected persons themselves.

13. The lack of respect for the human rights, lives and contributions of the urban poor to the country’s
economy is glaring. The manner in which their homes are demolished without adherence to any national
or international standards and norms, and the way in which they are forced to relocate to the peripheries
of cities without any consideration for their livelihoods, education, health, security and welfare, reflects a

very serious prejudice against the poor and working classes in urban planning and governance in India.

14. ‘Resettlement’, the way it is being carried out in India, seems to have become a euphemism for state-

sponsored segregation and dispossession of the urban poor.

Recommendations

During the three human rights assessments in Mumbai, Chennai and Delhi, the catastrophes unleashed by
the rehabilitation and resettlement (R&R) policies and programmes of the government were evident. Extensive
discussions with the affected communities that have been evicted, displaced and resettled, reveal the need for a
complete overhauling of the urban planning and governance agenda, and the strong need for a human rights

approach to housing and land across the country.

In addition to site-specific recommendations that have been presented in the three individual reports in this
compendium, HLRN would like to suggest the following recommendations related to housing, evictions,

urbanisation and rehabilitation - for the central and state governments.

Recommendations for the Central and State Governments on Housing and
Evictions

1. Theright to adequate housing must be recognised as a human right and must be protected and guaranteed
to all. It is important for the state to recognise that adequate housing requires the fulfilment of various
elements: security of tenure, adequate location, habitability, accessibility, affordability, access to basic
services, cultural adequacy, and physical security and safety. All elements need to be provided to ensure
that housing is safe and secure, and enables people to live with dignity. The central government should
develop a comprehensive human rights-based national law on the human right to adequate housing,
which is in accordance with international human rights standards, the Constitution of India, and India’s
international legal obligations. All law and policy processes must be participatory and must involve

affected people and civil society.

2. The government should impose a moratorium on forced evictions in the country, as it has been well
established that forced evictions lead to further impoverishment and marginalisation. They also adversely
affect the livelihoods, health, education, security, and social and economic well-being of the affected

persons. In many instances, evictions and resettlement processes intensify social conflict.

3. Onlyin ‘exceptional circumstances’ - for the general welfare, health and well-being of the residents - when
evictions need to be carried out, they must follow the principles and operational guidelines expounded in

the UN Basic Principles and Guidelines on Development-based Evictions and Displacement.
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The government, at the central and state level, must focus on immediate in situ (on site) upgrading of
settlementsin all cities through the provision of long-term security of tenure, improved permanent housing
and access to basic services.1 All state governments must invest in the construction of low cost, adequate
housing that is located close to people’s sources of livelihood, schools and health centres, in order to meet
the national urban housing shortage of 20-25 million houses for Economically Weaker Sections (EWS)
and Low Income Groups (LIG). Where required, land for social housing should be purchased by the state
government; this is listed as a ‘public purpose’ in the new Right to Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettlement Act 2013. The practice of relocating the urban
poor to the fringes of cities must be discontinued. Large colonies, such as Perumbakkam in Chennai
and Baprola in Delhi, which are being constructed on the city outskirts with the plan to dispossess and
relocate more of the working poor, should be halted immediately. The funds should instead be utilised to

improve housing conditions where people live.

Government schemes such as Rajiv Awas Yojana (RAY) must focus on the provision of long-term security
of tenure and in situ upgrading of housing, and not on relocation. The land on which the urban poor live
must not be diverted for commercial use or reduced in area. Private Public Partnerships should not be

encouraged for housing schemes for EWS under RAY.

The reservation in all city Master Plans for EWS housing must be fulfilled. Real estate companies, agents
and builders who do not implement these provisions should be tried and prosecuted according to due

process of the law.

Efforts must be made to control real estate speculation in India, and to ensure that the Real Estate
(Regulation and Development) Bill 2013 is revised to incorporate a human right to adequate housing
approach, and enacted. Progressive taxation on multiple-ownership of houses, land and property should
be encouraged to prevent the artificial inflation of prices. This would also help address the paradoxical
situation in India of 11 million vacant houses in the backdrop of a national urban housing shortage of
20-25 million houses for EWS/LIG.

The norms defining the ‘poverty line’ in India and the arbitrary process of determining if families are
above or below the line need to be revised urgently to incorporate a human rights-based approach. The
mere allotment of an inadequate tenement in a resettlement site should not result in cancellation of below

poverty line (BPL) cards and exclude low income families from availing subsidies and welfare schemes.

All officials found guilty of violating human rights and of breaching local, national and international law

during the processes of eviction and resettlement, must be tried and prosecuted according to the law.

The announcement of the new National Democratic Alliance (NDA) government to create ‘100 smart cities’
in the country must ensure a participatory, human rights process that aims to develop inclusive, equitable,
democratic and sustainable habitats for rural and urban residents, especially the most marginalised
groups. The government must ensure the protection of housing and livelihoods, and must not evict,
displace or render anyone homeless. The critical linkages between urban and rural development processes
must be understood and reflected in law and policy. The promise of the government to provide “housing
for all by 2022” should ensure the provision of “adequate housing for all”; housing that incorporates the
elements of adequacy as elaborated by General Comment 4 of the UN Committee on Economic, Social
and Cultural Rights, and which recognises the inter-relatedness of housing with livelihood, education,

health, water, food and security.

The central government mustnotdilute the provisions of the Right to Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettlement Act, 2013. The requirements for prior informed

consent, social impact assessment, and adequate resettlement must be retained. If any amendments to the

HLRN has developed Guidelines for In Situ Upgrading and Rehabilifation. See www.hic-sarp.org or write to hirsouthasia@gmail.com for a copy.
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Act are to be made, they should include the protection of the rights of the rural and urban landless

poor, and extend provisions of due process and rehabilitation to them.

12. The various concerned central government ministries, including Ministry of Housing and Urban
Poverty Alleviation, Ministry of Urban Development, Ministry of Social Justice and Empowerment,
and Ministry of Rural Development should collaborate and work together to ensure that housing,
land and related rights are protected and realised across India.

13. The state must implement judgements of the Supreme Court of India and various High Courts,
which have established that the human right to adequate housing is an integral component of the
right to life, and which have recognised the indivisibility and inter-relatedness of human rights,
including the rights to housing and work / livelihood.

14. The Government of India should implement the Concluding Observations of the UN Committee

on Economic, Social and Cultural Rights on India* related to housing and evictions:

70. The Committee urges the State party to address the acute shortage of affordable housing by
adopting a national strategy and a plan of action on adequate housing and by building or
providing low-cost rental housing units, especially for the disadvantaged and low income groups,
including those living in slums. In this connection, the Committee reminds the State party of
its obligations under article 11 of the Covenant and refers to its General Comment No. 4 on the
right to adequate housing (1991) to guide the Government’s housing policies. The Committee
also requests the State party to provide, in its next periodic report, detailed information on
homelessness in the State party and the extent of inadequate housing, disaggregated by, inter

alia, sex, caste, ethnicity and religion.

71. The Committee recommends that the State party take immediate measures to effectively enforce
laws and regulations prohibiting displacement and forced evictions, and ensure that persons
evicted from their homes and lands be provided with adequate compensation and/or offered
alternative accommodation, in accordance with the guidelines adopted by the Committee in its
General Comment No. 7 on forced evictions (1997). The Committee also recommends that, prior
to implementing development and urban renewal projects, sporting events and other similar
activities, the State party should undertake open, participatory and meaningful consultations
with affected residents and communities. In this connection, the Committee draws the attention
of the State party to its General Comment No. 4 on the right to adequate housing (1991) and
further requests the State party to provide information in its next periodic report on progress

achieved in this regard, including disaggregated statistics relating to forced evictions.

The Government of India should also adhere to the reporting guidelines of the Committee.> The

Committee made the following recommendations for reporting on forced evictions:

Indicate whether there are any disadvantaged and marginalized individuals and groups, such as
ethnic minorities, who are particularly affected by forced evictions and the measures taken to

ensure that no form of discrimination is involved whenever evictions take place.*

Indicate the number of persons and families evicted within the last five years and the legal
provisions defining the circumstances in which evictions may take place and the rights of tenants

to security of tenure and protection from eviction.**

N

Concluding Observations of the Committee on Economic, Social and Cultural Rights, India, E/C.12/IND/CO/5, May 2008.
3 ‘Guidelines on Treaty-specific Documents to be Submitted by States Parties under Articles 16 and 17 of the International Covenant on Eco-
nomic, Social and Cultural Rights, Committee on Economic, Social and Cultural Rights, E/C.12/2008/2, March 24, 2009.

* General Comment 7, para. 10

**Ibid., paras. 9, 13-15, 16 and 19; see also Basic Principles and Guidelines on Development-based Evictions and Displacement 2007
(AVHRC/4/18, annex 1).
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Recommendations for the Central and State Governments on Resettlement
and Rehabilitation

In circumstances when relocation is necessary for the general welfare, health and well-being of families,
HLRN and its partners propose the following recommendations to ensure human rights-based

rehabilitation and resettlement.

1. Therightto resettlement must be recognised and upheld by the Indian government as an inalienable
human right of all affected people. A human rights-based approach must underlie all resettlement
and rehabilitation processes, and the principles of non-discrimination, equality, and indivisibility
of human rights must be implemented. Access to rehabilitation should not be contingent upon
gender, caste, class, proof of residence, date of arrival in the city, marital status, and tenure security

over the original house.

2. All resettlement and rehabilitation processes must be gender-sensitive and should not perpetuate

discrimination of any form.

3. All states across India should abolish the arbitrary policy of a ‘cut-oft” date to determine ‘eligibility’
of urban dwellers for resettlement. This practice contravenes the Constitution of India and
international human rights law. Where return to original sites of residence is not possible, the state
should ensure that residents at all sites, irrespective of how long they have been living there, are
entitled to adequate resettlement, rehabilitation, and fair and just compensation in accordance with
human rights standards, including those specified in the UN Basic Principles and Guidelines on
Development-based Evictions and Displacement, and the UN Basic Principles and Guidelines on
the Right to a Remedy and Reparation for Victims of Gross Violations of International Human

Rights Law and Serious Violations of International Humanitarian Law.

4. Based on these standards, every person irrespective of class, caste, linguistic group, ethnicity, sex,
sexual orientation, marital status, disability, age, proof of residence and title, must be provided
with: adequate housing; adequate food and resources to access food; adequate healthcare facilities,
including psychological counselling; access to education and early childhood care services; access to
livelihood options; opportunity for participation and representation; protection against violence,
especially for women, children, older persons, persons living with illness and HIV/AIDS, and persons
with disabilities; access to just compensation; mechanisms for grievance redressal; access to timely
remedy, including judicial remedy; the right to return, where desired and feasible; and, all other

rights normally available to citizens of the country.

5. Affected people’s human right to participation must be respected and fulfilled:

B Mechanisms must be established to allow for participation of the affected persons and

communities at every stage of the housing, resettlement and rehabilitation process;

B Special measures must be taken to ensure the participation of marginalised groups, including
women, children, minorities, Dalits and other historically discriminated communities, older

persons, and persons with disabilities; and,

®m  All plans regarding housing and the resettlement site must be adequately discussed with the
affected persons before being finalised.
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6. The government or any implementing agency must provide affected persons with adequate, timely

and unrestricted information on:

B Housing designs and resettlement site plans, including information on size, layout, material,

technology, and location;
B Tenurial rights with regard to the house as well as the land / house plot;

B Provisions for basic services including water and sanitation, electricity, education, healthcare,

community space, places of worship, road and transport services;
B Availability of livelihood opportunities in and around the proposed resettlement site;
B Grant or loan provisions for economically weaker sections, including for housing; and,

B Responsible authorities / agencies, and mechanisms available for participation, complaint, and

grievance redressal.

7. Information must be made available in local languages and through appropriate means, with a view

of reaching the maximum number of people in every community.

8. The government and any implementing agency must ensure a feedback mechanism wherein people
are given an opportunity to share their suggestions and comments on the proposed resettlement

plan.

9. Secure property rights ensuring long-term legal security of tenure should be provided to all those
receiving alternative housing. The system of providing temporary and conditional leases should be
abolished. Affected persons should not be made to pay for the alternative housing and land received

in lieu of lost housing or for the titles over the houses / land.

10. In order to protect women from arbitrary eviction and to guarantee their equal right to adequate
housing and land, the government must ensure that titles over housing are given in the name of

adult women of the household or in the names of both the woman and the man of the family.

11. The government, in consultation with civil society organizations and local communities, must
frame an enforceable timeline for completion of resettlement work well before affected persons are

to be shifted to the resettlement site.

12. Rehabilitation must be culturally sensitive and well suited to meet requirements of the evicted/
relocated communities. It must look into the long-term needs of individuals and communities,

especially of children and women who suffer the worst impacts.

13. The government and other involved agencies must have effective mechanisms for regular follow-
up, complaint registration, monitoring and grievance redress. A committee of multiple actors,
including government officials, affected persons, civil society members, human rights defenders and
academics should be created to regularly monitor the resettlement process and living conditions
in the resettlement sites. Social audits and reviews of resettlement sites should be carried out

periodically.

14. The responsibilities of the various government and private agencies involved in the process of
resettlement and rehabilitation should be clearly demarcated, and mechanisms to ensure their
accountability should be established to prevent any violations of human rights or of local, national

and international laws and policies.
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HLRN hopes that this three-city study of resettlement sites will help bring to light the disasters that are
being created across the country in the name of ‘resettlement’, and make the case for the adoption of a
strong human rights framework for housing and resettlement policies in India. Resettlement should help
ameliorate living conditions, rather than exacerbating poverty and inequality. It must ensure the
protection of the affected persons’ human rights to adequate housing, land, work/livelihood, food, water,
security of the person and home, health, education and information, in a new location or on return to
their original locations, through a voluntary, participatory, transparent and time-bound process, which

guarantees the protection of their right to live with dignity.

HLRN strongly condemns the practice of forced eviction and the planned dispossession and segregation
of low income communities. This paradigm of urban development is nothing less than a systemic
apartheid against the working poor. HLRN calls for a halt to the indiscriminatory implementation of the
neoliberal economic paradigm in urbanisation processes in India. The government must adopt human
rights measures to address the politics of land in urban areas; the institutionalised discrimination

against marginalised sections of the population; and the structural inequalities in policy and practice.

HLRN s grateful to its partners and collaborating institutions for their support, hard work and assistance
for this study: Information and Resource Centre for the Deprived Urban Communities (IRCDUC);
Youth for Unity and Voluntary Action (YUVA); and, Society for Participatory Integrated Development
(SPID). HLRN would also like to acknowledge the time, energy and collaboration of the residents of the
three sites in these studies. Without their active participation, information and insights, these reports

would not have been possible.

This study is dedicated to the residents of Savda Ghevra, Kannagi Nagar and Vashi Naka, as well as all
those who have been forcibly evicted by the state; suffered repeated violations of their human rights; and,
been denied adequate remedy and restitution in the form of compensation, rehabilitation, and return.

HLRN hopes that the recommendations provided in these reports will be considered by the concerned
governments and agencies, and that immediate measures will be taken to improve housing and living
conditions across India, including in the existing ‘resettlement’ sites, through the provision of long-term
legal security of tenure; access to essential services, quality education, healthcare and livelihoods; and

safety, privacy and security for the residents, especially women and girls.

The state must ensure the realisation of the ‘right to the city’ of all residents, which includes the right
to democratic participation in the development of the city through full exercise of citizenship and the
right to an equal share of the benefits and usufructs of the city. It calls for inclusionary urbanisation
and the creation of cities where the human rights of all residents are equally protected, where laws and
policies apply equally to all citizens, where children, women and girls are safe and secure, and where
environmental sustainability and social justice are prioritised. It is only through the guarantee of
everyone’s ‘right to the city’ that the human rights to adequate housing, land, work/livelihood, security
of the person and home, education, food, water, health, participation, information, equality, and a safe

environment will be realised.

Shivani Chaudhry
Executive Director, Housing and Land Rights Network
New Delhi, June 2014
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If Delhi is to become a real ‘world class city,” as the government envisions, the state must guarantee an inclusive
and non-discriminatory urbanisation process, and provide affordable adequate housing for everyone living in
the city. The government must learn from its past mistakes and avoid the creation of disasters of ‘resettlement’
in sites like Savda Ghevra, Bawana, Narela, and Holambi Kalan, where the right of residents to live with dignity
is violated on a daily basis. Construction of new resettlement sites such as Baprola must be halted and the urban
poor must be given their due share of space and housing within the city. Furthermore, the government must be
accountable to the people; must ensure that it respects, protects and fulfils the human rights of every resident;
and must take progressive measures to meet its legal commitments to the Constitution of India, and the body

of local, national and international law.

Shivani Chaudhry
Executive Director, Housing and Land Rights Network
New Delhi, June 2014
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The Census of India 2011 data for Delhi affirms that a large number of families in the nation’s capital live
in inadequate housing conditions or are homeless. Of a population of 16.7 million in the National Capital
Territory of Delhi, a population of 4.5 million lives in informal settlements, most of them without basic services
and legal security of tenure. Despite an acute housing shortage of 1.1 million homes for Economically Weaker
Sections (EWS) and the existence of grossly inadequate living conditions for the majority of the city’s residents,
the government does not invest in providing affordable housing or upgrading settlements. Instead, it continues
to marginalise the working poor by demolishing their small homes, destroying their possessions, and forcing
them to move to the peripheries of cities, thereby impeding their access to work, education, healthcare, food,

water and other resources.

Given reports of the widespread violation of the human rights of the urban population, as a result of forced
evictions and inadequate resettlement, Housing and Land Rights Network (HLRN), Delhi, decided to undertake
a human rights assessment of three large resettlement sites in urban India - Savda Ghevra in Delhi, Kannagi
Nagar in Chennai, and Vashi Naka in Mumbai. This report focuses on the findings of a multi-year investigative

study carried out in the resettlement site of Savda Ghevra in Delhi.

The HLRN study uses the human rights framework to assess and analyse housing and living conditions in
Savda Ghevra, with a special focus on the adequacy of housing and provision of basic services. It also examines
the nature and process of eviction and resettlement. It assesses the living conditions in Savda Ghevra using
the elements of adequate housing expounded by General Comment 4 of the United Nations (UN) Committee
on Economic, Social and Cultural Rights, and uses the UN Basic Principles and Guidelines on Development-
based Evictions and Displacement to analyse the eviction process as well as the government’s compliance with
international human rights standards. The study also assesses the Delhi government’s compliance with state

and national laws and policies, including the Master Plan for Delhi 2021.

The study was based on a combination of primary and secondary research tools. This consisted of household
surveys administered to a sample of 90 households, a series of Focus Group Discussions (FGDs) with different
groups from across the site to ascertain details of the eviction process and living conditions in Savda Ghevra,
and a review of existing literature on the site. While the household surveys were administered in 2010-11, FGDs
and field visits were carried out through 2012-14 to understand and analyse the living conditions and changes
affecting the community during that period. HLRN worked closely with the Society for Participatory Integrated
Development (SPID) and also consulted Ankur and GMR Varalakshmi Foundation (GMR) for this study.
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Savda Ghevra was identified as a resettlement site in 2006 to accommodate 20,000 families evicted from more
than 25 different locations in central and south Delhi. It is located on the outskirts of Delhi, near the Tikri
(Delhi-Haryana) border, at a distance of about 30-40 kilometres from the centre of Delhi.

I. Socio-economic Profile of the Respondents

The HLRN study reveals that residents of Savda Ghevra had been living at their original sites of residence in
Delhi—from where they were evicted—for 10 to 50 years. The majority of them were well settled and had access
to basic amenities. The survey respondents consisted of an equal number of women and men. The average
size of the family interviewed in Savda Ghevra is 5.6. The majority of the residents are Hindus, while Muslims
constitute a third of the population. The literacy rate among the respondents was reported at 70.30%, while for
women it is 61%. About 41% of the individuals living in the resettlement colony are working, of which about
60% work on a temporary basis in private enterprises; around 33% are self-employed; and several others have
established small shops and other enterprises at the resettlement site itself.

II. The Eviction Process

The study uses the human rights standards provided in the UN Basic Principles and Guidelines on Development-
based Evictions and Resettlement (2007) to analyse the process of eviction that led to families being resettled in
Savda Ghevra.

Lack of information, consultation, public hearing, and notice: The HLRN study reveals that all the evictions
were carried out without due process. Fifty-six per cent of the respondents reported that they did not receive any
notice prior to the demolition of their homes. About 70% of the survey participants reported that they received
absolutely no information about the location or other details about Savda Ghevra. The findings of the survey
reveal that no consultations or public hearings were held prior to any of the demolitions. About 93% of the
respondents said they were not asked for their opinion on the resettlement process or the site. Ninety-nine per

cent of those interviewed for the study reported not having seen the site before being made to relocate.

Inappropriate timing of the evictions: The Delhi government carried out demolitions and forced evictions
during all weather conditions - the hot summer of May, the rains of July, and the cold winter of December.

Evictions were also carried out prior to school examinations, which affected the education of many children.

Loss of homes, property and personal possessions: During the eviction process, 70% of the residents reported
not being given any time to retrieve their household possessions. Almost 50% of those surveyed lost household
articles, including furniture, bedding, clothes, electrical appliances, and utensils during the eviction process.
Seventy-five per cent of the respondents lost vital documents, including ration cards and school certificates.
Families that went back to the site after the demolition in an attempt to salvage vital documents and other

belongings, found that they had been stolen or completely destroyed.

Injury during eviction: About 8% of the households reported incidents of injury to family members during the

eviction. The injured persons did not receive any compensation or medical aid from the government.
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Failure to resettle all families: The study finds that a large percentage of the families evicted in Delhi were not
considered ‘eligible’ for resettlement, and were thus left to fend for themselves. Many of them were rendered
homeless or forced to live with extended family members in congested conditions, or forced to take up new

rental accommodation through loans, or to leave Delhi.

Forceful demolitions and relocation: Eighty-seven per cent of the respondents of the HLRN study said that

they did not relocate voluntarily.

Loss of access to healthcare: One-fourth of the respondents said they faced disruption in medical treatment

of their family members, as a result of the eviction.

Lack of relief and compensation: The Delhi government did not provide any immediate reliefin the aftermath
of the evictions. The government also did not carry out any assessment of the losses suffered by the affected
persons and did not pay any compensation for the houses, property, personal possessions, and documents lost

during the eviction process.

The entire eviction process thus led to further impoverishment of the city’s urban working poor, who had to

begin their lives anew and still continue to struggle to make ends meet.
III. Housing and Living Conditions in Savda Ghevra

The Delhi government conducted a survey in the various colonies that it planned to demolish to determine
‘eligibility’ for resettlement at Savda Ghevra. Respondents to the HLRN study, however, report that the government
survey was inadequate. If residents could furbish the required documents and meet the criteria established by the
government, they were considered ‘eligible’ for a plot of 12.5 square metres or 18 square metres, depending on

when their ration cards (for subsidised food under the Public Distribution System - PDS) were issued.

The study uses the elements of ‘adequacy of housing’ expounded in General Comment 4, “The Right to
Adequate Housing’ of the United Nations Committee on Economic, Social and Cultural Rights (1991) to assess

the housing and living conditions of families in Savda Ghevra.

a. Security of tenure: The plots have been given to families in Savda Ghevra on a conditional ten-year lease;
they do not have any ownership rights over the plot. While the plot is owned by the government, the houses
have been built by the people themselves. The conditional lease, however, is for the plot of land and not for
the house. The lease of these plots ends in 2016 and many residents are unsure as to whether the government

will renew the lease. This has resulted in insecurity and uncertainty over future housing.

b. Access to basic services: The resettlement site of Savda Ghevra is not habitable because of the absence of
basic services. There is no regular supply of water, and sanitation facilities are poor. There are only seven
government schools at the site. Education facilities need to be improved and the public distribution system
(PDS) does not work efficiently. People complain that not all households have received ration cards at the
new site. Many families, therefore, have to travel long distances to their original sites of habitation to avail of
ration supplies. The government has marginally improved transport services by providing buses for specific
areas, but these buses are reportedly inefficient and infrequent. Over the years the government has also
installed meters for electricity and has put up some street lights, but residents complain of inadequate
lighting and claim that the electricity bills are usually inflated and inaccurate. The site has only one primary

health centre that does not provide adequate healthcare services, especially for women.

c. Habitability and accessibility: In the absence of any state financial assistance for house construction,

residents had to build their homes themselves. Since they do not have experience in construction or
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knowledge about designing homes, most of the houses that have been built in Savda Ghevra have poor or
no ventilation and do not meet safety standards. Many residents claimed to have refrained from building
bathrooms or constructing an additional floor or improving the quality of their homes, as they are afraid of
being made to vacate the site at the end of 2016. Other families, however, have continued to build on their
plots vertically, as the Master Plan for Delhi 2021 does not allow them access to a greater base area. This has
resulted in safety hazards as well as adding pressure on the infrastructure for drainage, sewage and water.

Provisions have not been made to ensure that the site is accessible to persons with disabilities .

d. Affordability: The failure of the government to provide financial assistance for housing and the financial
constraints of most families has resulted in the construction of small and inadequate houses in Savda
Ghevra. Most families have been able to afford to build only one room. This has proved particularly difficult
for large families and for women and girls, as they have no privacy or adequate space. The survey respondents
reported that the registration fee for the plot allotment was Rs 7,000, and the plot was registered in the
name of the individual listed as the ‘head of the family’ in the ration card. Eleven per cent of the respondents
said they were forced to pay a bribe along with the registration fee. On an average, families reportedly had
to pay an additional Rs 6,770 for the registration; one family claimed to have paid an amount of Rs 25,000
for the plot.

In order to fulfil the government’s conditions to build a permanent structure within a stipulated time
period and retain allotment of their plots, about 75% of the respondents reported taking loans from various
sources to build a permanent brick house. Eighty-two per cent of the respondents reported an expenditure
of between Rs 1,000 to Rs 2,000 for shifting their belongings from their original sites of habitation to the
resettlement site at Savda Ghevra. Those who could not afford to pay for alternative transportation rode
all the way on their bicycles. Few families informed HLRN that they spent as much as Rs 10,000 on the
relocation process.

e. Location, livelihood and income: Savda Ghevra is located on the outskirts of the city, around 30-40
kilometres from the residents’ original sites of habitation. Given the inadequate public transportation
facilities and poor connectivity of Savda Ghevra with the rest of the city, most residents lost their former
livelihoods and have been forced to look for work around the area. This has proved to be particularly
challenging given the limited opportunities for employment in the area. Most of the men in the site are still
unemployed. It is the women who are supporting their families by continuing to work as domestic workers.
This has increased the burden on women while leading to a significant loss of family income and further
deterioration in the standard of living of the residents. Seventy-five per cent of the respondents reported a
fall in income after relocation to Savda Ghevra. The site is also very far from hospitals and institutions of

higher education.

f. Cultural adequacy: Most of the people reported cultural inadequacies of the site. In the absence of any
consultation with the affected families, their specific cultural needs have not been provided for. No space
has been allocated for community halls or places of worship. Some of the areas that were allocated for parks

have become garbage dumping grounds because of the lack of an efficient waste management system.

g. Physical security and freedom from violence against women: Most of the women who participated in the
HLRN study reported that they do not feel safe at the new site and admitted the same for their children. As
aresult of the lack of safety in the site, young women are not working outside as they are afraid of returning
to the site after dark. Acts of violence have been reported against women but there is not one police post in
the site; neither is there regular police patrolling. Since families from the same site have not been relocated
together, residents reported a breakdown of community ties. This has resulted in social conflict among

some of the residents, and has most severely impacted women, as they have lost their social safety nets.

h. Remedy and restitution: While the right of timely access to remedy is a human right, the residents of Savda
Ghevra have no available mechanisms or avenues for grievance redress. They also do not have access to information
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regarding relevant government departments or officials to approach. None of the respondents received any
compensation from the state for the loss of their homes and personal possessions during the eviction process.
The state did not provide any financial assistance for relocation either. Ninety-four per cent of the respondents

reported not being aware of any government policy for compensation.

Recommendations for the Government of Delhi

Based on an extensive survey process and detailed Focus Group Discussions with women and men living in

Savda Ghevra, HLRN has proposed several recommendations for the Delhi government.

Recommendations for Improving Conditions in Savda Ghevra

Immediate provision of basic services, including piped water supply, sanitation, electricity and adequate
street lighting, adequate healthcare, and access to livelihood options, in accordance with the standards
established by the UN Basic Principles and Guidelines on Development-based Evictions and Displacement.
Conversion of the conditional ten-year lease to a permanent ‘ownership’ title that provides legal security of
tenure to the residents. The titles should be provided in the names of the adult women of each household.
Improvementin the number and quality of primary and secondary schools around Savda Ghevra, including
separate schools for girls.

Increased frequency of public transport facilities, including at night, in order to improve connectivity of
the site with the rest of the city, including areas where residents work.

Improved health services, including construction of additional primary health centres, implementation
of the ASHA (Accredited Social Health Activist) scheme for women, and provision of women healthcare

providers and an ambulance at the site.

Improved safety for women in the settlement, including increased police patrolling in the area and the

presence of a female constable at all times.

Creation of more Integrated Child Development Services (ICDS) centres; the site has 18 centres but requires
about 60-70, according to its population.

Improved opportunities for skill development and livelihoods in the area.

Construction of at least three police posts, including one police station; 11 medical centres; 17 schools; 10

community centres; and 28 parks / open green spaces - as per the Delhi government’s site plan for Savda
Ghevra (2007).

Recommendations for Housing and Resettlement in Delhi

The Delhi government should:

Revise its resettlement policy in order to make it more inclusive and to ensure that it protects the human
rights of all residents of Delhi by abolishing the criteria for ‘eligibility’ and the ‘cut-off” date. Alternative
housing / land that is provided must take into account factors of size and age of family members as well as

disability of any family member, to ensure accessibility.

Impose a moratorium on evictions in Delhi until a human rights-based comprehensive resettlement and
housing policy is in place.

Take immediate measures to meet the housing shortage for Economically Weaker Sections (EWS) in the
city by providing low cost housing near people’s places of work.
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Focus on in situ (on site) upgrading of tenements by improving access to basic services, including by
providing toilets, piped water, sanitation, electricity, solid waste management facilities, and improved

transportation.

Provide legal security of tenure to all residents of urban settlements; this security should be in the form of
a permanent title for the house and should be in the name of the adult women of the household. Collective

titles over the land should be provided in the names of the women of the settlement.

Implement provisions of the Master Plan for Delhi 2021 with regard to reservation of land and housing for
EWS.

Implement the orders of the High Court of Delhi in the cases of Sudama Singh and Others v. Government of
Delhi and Anr., and P.K. Koul and Ors. v. Estate Officer and Anr. and Ors., as they protect the human right to
adequate housing as well as the right to resettlement.

The Delhi government has violated the human rights of thousands of families who were forcibly evicted

and relocated to Savda Ghevra.

The government and its agencies have breached provisions of the Constitution of India, national and
international laws and policies related to housing and resettlement, judgements of the Supreme Court of
India and High Court of Delhi, and the Master Plan for Delhi 2021.

The entire eviction process has been carried out in contravention of the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement. The Delhi government is responsible for the violation
of human rights of affected persons at each stage of the eviction and resettlement process - before, during

and after.

Living conditions in Savda Ghevra are grossly inadequate and the state has abrogated its responsibility to

provide adequate resettlement, according to national and international standards.
Women and children have suffered disproportionately as a result of eviction and relocation.

The affected persons do not have access to remedy. The government has not provided any mechanisms for

redress or restitution.

The large majority of evicted families in Delhi have been denied resettlement benefits on the grounds that
they did not meet the ‘eligibility’ criteria of the government.

The Delhi government has not provided adequate resettlement to any of the affected persons in Delhi;

instead the resettlement process has rendered all individuals worse off than before.

Resettlement must ensure the protection of the affected persons’ human rights to adequate housing, land,
work / livelihood, food, water, security of the person and home, health, education and information, in a new
location or on return to their original locations, through a voluntary, participatory, transparent and time-bound

process, which guarantees the protection of their right to live with dignity.

HLRN hopes that the Delhi government will implement these recommendations and that this study will help
result in an improvement of living conditions in Savda Ghevra. It is also hoped that this report will contribute
towards ensuring that the Delhi government incorporates a human rights-based approach to urbanisation, city

planning, housing, and resettlement.
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CHAPTER I

Intfroduction and Rationale
for the Study

orced evictions and displacement is a phenomenon that has unfortunately accompanied India’s post-
F independence trajectory in urban and rural areas. The Planning Commission of India concurs that since
independence (1947), about 60 million people have been displaced for purported ‘development’ projects;
independent civil society experts estimate the number to be above 70 million. Over the last decade, the scale and
frequency of planned evictions have gained momentum. This is further exacerbated by the failure of the state
to provide adequate resettlement and rehabilitation for the evicted families, resulting in a nation-wide crisis
of displacement, discrimination, and inadequate housing and living conditions. For instance, according to a
2011 fact-finding report of Housing and Land Rights Network (HLRN), the Delhi government displaced over
200,000 people for the 2010 Commonwealth Games, without providing any rehabilitation to the vast majority.

Most families living in urban settlements are evicted without due process and are denied adequate compensation
and rehabilitation. The resettlement that is provided to the small percentage of evicted families is extremely
inadequate. Resettlement sites are located on the outer fringes of cities, often about 30-40 kilometres away
from city centres, and do not provide adequate housing, basic services, and livelihood options. The manner in
which evictions, demolitions and ‘resettlement’ is being carried out in India only reinforces the discriminatory
urbanisation paradigm being promoted by the government, which consists of clearing cities of the poor in an

attempt to build ‘world class, slum free cities.

The Millennium Development Goal (MDG) of ‘improving the lives of slum-dwellers by 2015’ seems to have been
wrongly interpreted by the Government of India. The number of people living in ‘slums’ / urban settlements
cannot be reduced by demolishing settlements and rendering people homeless, but only by improving their
living conditions and providing them with affordable, adequate housinglocated close to their livelihood sources.

According to General Comment 4 of the United Nations (UN) Committee on Economic, Social and Cultural
Rights (CESCR), a number of conditions must be met before particular forms of shelter can be considered to
constitute ‘adequate housing.’ These include: legal security of tenure; availability of services, materials, facilities
and infrastructure; affordability; habitability; accessibility; location; and cultural adequacy. Housing is not
adequate if it is located too far from sources of livelihood, schools and healthcare facilities, or if its occupants

do not have safe drinking water, adequate sanitation, and energy for cooking, heating and lighting. Housing is
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also not adequate if it does not guarantee physical safety or provide adequate space, as well as protection against

the cold, damp, heat, rain, wind or other threats to health and structural hazards.!

According to Census of India 2011 data for Delhi, however, a large number of families in the nation’s capital live
in inadequate housing conditions or are homeless. Of a population of 167 lakh (16.7 million) in the National
Capital Territory (NCT) of Delhi, a population of 45 lakh (4.5 million) lives in informal settlements, most of
them without basic services and legal security of tenure. This translates to a total of 3.5 lakh (350,000) jhuggies
(homes / tenements) in 685 jhuggi clusters in the city.?

The lack of adequate sanitation and water facilities in most housing

colonies poses health risks for residents, and particularly inconveniences  Houses made of grass, thatch, 38,248
women. ‘Non-notified’ colonies continue to exist without adequate water ~ Wood and mud roofing

and sanitation facilities. The Census of India 2011 reveals that 206,699  Houses made of plastic or 26,644

. . . olythene roofing:
households in Delhi access tap water from an untreated source while ot :

Houses made of galvanised iron, 185,135

351,417 households do not have toilet facilities within their premises. metal and asbestos sheet roofing

Houses with walls made of 73,807
Despiteanacute housing shortage of 1.1 million homes for Economically  unburnt mud bricks
Weaker Sections (EWS) and the existence of grossly inadequate living
conditions for the majority of the city’s residents, the government does
not invest in providing affordable housing or upgrading settlements. Instead, it continues to marginalise the
working poor by demolishing their small homes, destroying their possessions, and forcing them to move to
the peripheries of cities, thereby impeding their access to work, education, healthcare, food, water and other

resources.

Given reports of the widespread violation of the human rights of the urban population, as a result of forced
evictions and inadequate resettlement, Housing and Land Rights Network (HLRN), Delhi, decided to undertake
a study of three large resettlement sites in urban India - Savda Ghevra in Delhi, Kannagi Nagar in Chennai, and
Vashi Naka in Mumbai. This report focuses on the findings of a multi-year investigative study carried out in the

resettlement site of Savda Ghevra in Delhi.

The study uses the human rights framework to assess and analyse housing and living conditions in Savda
Ghevra, with a special focus on the adequacy of housing and provision of basic services. It also examines the

nature and process of eviction and resettlement.

HLRN undertook this study with the following objectives:
To analyse the process of forced eviction and resettlement faced by the residents of Savda Ghevra;
To assess the current living conditions in Savda Ghevra;

To document any violations of human rights, in particular of the human right to adequate housing, in
Savda Ghevra;

To initiate advocacy efforts aimed at improving housing and living conditions in Savda Ghevra;
To develop national human rights-based standards and indicators for resettlement and rehabilitation; and,

To use the findings to advocate for the development and implementation of a human rights-based national

housing law in India.

1 The Right to Adequate Housing, Fact Sheet No. 21 (Rev. 1), Office of the High Commissioner for Human Rights and UN Habitat. Available at:
http://www.ohchr.org/Documents/Publications/FS21_rev_1_Housing_en.pdf

2 Delhi Urban Shelter Improvement Board, Government of India, 2013.

3 Households, Household Amenities and Assets, All Indicators, Census of India 2011, NCT of Delhi, Available at:
http://www.censusindia.gov.in/2011census/hlo/Data_sheet/delhi/2All_Indicators.pdf
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CHAPTER 11

Study Methodology

I lLRN chose the resettlement site of Savda Ghevra for this study on the basis of the following

parameters:

1. Size: Itis avery large resettlement site spread over 250 acres.

2. Scale of resettlement: It consists of more than 10,000 families relocated from over 28 locations in Delhi,

and is estimated to have a final population of 20,000 families when fully occupied.

3. State of housing and living conditions: HLRN received several reports on the grossly inadequate housing
and living conditions at the site, including the lack of access to basic services, legal security of tenure, and

livelihood options.

4. Potential for improvement: The site was created in 2006, and as a relatively new site, it has the potential

to be improved and made more habitable.

HLRN, thus, decided to investigate the living conditions in Savda Ghevra, with the objective to document and
publicise the reality, and to advocate for improved rehabilitation and the realisation of the human rights of the

residents.

The study was carried out through a combination of primary and secondary research methods and consisted
of door-to-door household surveys, a series of Focus Group Discussions (FGDs) held with different groups
from across the site to ascertain details of the eviction process and living conditions, and a review of existing
literature, studies, newspaper articles and reports on Savda Ghevra. A questionnaire was also developed for
Non-government Organizations (NGOs) working with resettled families in Savda Ghevra. While the household
surveys were administered in 2010-11, FGDs and field visits were carried out through 2012-14 to understand

and analyse the living conditions and changes affecting the community during that period.

The household surveys aimed at documenting:
®  People’s experiences during the eviction and demolition process;
m  The process of resettlement carried out by the Delhi government; and,

W The situation of housing and provision of basic services and other amenities at the resettlement site.
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The questionnaire for NGOs helped to validate community responses and also understand civil society’s

perspectives of the eviction and resettlement processes.

Field visits, household surveys, and FGDs were conducted jointly by HLRN and Society for Participatory
Integrated Development (SPID). HLRN also consulted Ankur and GMR Varalakshmi Foundation (GMR) at
different stages of the study. The report was compiled, analysed and written by HLRN.

The study was carried out in the following stages:

1. Development of a Concept Note: HLRN prepared a concept note for the study and shared it with its

partners.

2. Design of Survey and Questionnaires: The study aimed to collect information at two different levels: (i)
community / settlement, and (ii) household (HH). Three different questionnaires* were designed to gather
information through different processes on: (i) the eviction and resettlement process, and (ii) the housing
and living conditions at the resettlement site. Questionnaires were developed for household surveys and
for FGDs. The different questionnaires also helped to enable cross-verification of data. The questionnaires
used the standards provided by the UN Guidelines on Development-based Evictions and Displacement,’®
CESCR General Comment 4 (‘The right to adequate housing’) and General Comment 7 (‘Forced evictions’),
and the Questionnaire on Women and Adequate Housing prepared by the Special Rapporteur on adequate
housing.® The final questionnaires were then translated into Hindi, which was the language used for the

study.

3. Literature Research: Secondary literature on the Savda Ghevra resettlement site was reviewed, including
information on the active grassroots organizations working in the area. The team, however, found that

information on the site in the form of research studies, media reports and surveys, is limited.

4. Reconnaissance and Selection of Partner Organization: During the reconnaissance survey of Savda
Ghevra, HLRN contacted relevant organizations and individuals in order to gain information about the
area and the work being done by different organizations. HLRN chose Society for Participatory Integrated
Development (SPID) as a partner to assist with the study and to conduct the surveys and the FGDs, as it
has a strong presence in the site as well as good relationships with the community.

5. Reviewof Base Data: In order to determine the sample for the household survey, information was required
on the block-wise composition of residents in Savda Ghevra as well as the number of families shifted from
each of the eviction sites. Government data was only available according to the year of resettlement; HLRN
had to organise it according to the eviction sites. A matrix was then developed with the information on the

eviction site and resettlement location.

6. Selection of Sample: A sample size of 90 households (about 1% of the total households resettled in Savda
Ghevra) was selected for the study. Samples were selected from each inhabited block in the settlement in
proportion to the total households in those blocks. Efforts were also made to cover the maximum number
of sites from where people were evicted. The households were identified through a stratified random

sampling method. The survey team tried to cover almost all eviction sites in the survey.

7.  Orientation and training for surveyors: HLRN conducted an orientation programme for the surveyors
involved in the study in order to explain the human rights approach of the study, the methodology for the
survey process, details on the data required, and the technical elements of the survey.

4 See Annexures 1-3 of this report for the questionnaires used for the study.

5  Annex 1 of the report of the UN Special Rapporteur on adequate housing, Miloon Kothari, A/HRC/4/18, 2007. Available at:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/GO7/106/28/PDF/G0710628.pdf?OpenElement; and,
http://www.ohchr.org/Documents/Issues/Housing/Guidelines_en.pdf

6 Annex 3 of the report of the UN Special Rapporteur on adequate housing, Miloon Kothari, A/HRC/4/18, 2007. Available at:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/GO7/106/28/PDF/G0710628.pdf?OpenElement; and,
http://www.ohchr.org/EN/Issues/Housing/Pages/WomenAndHousing.aspx
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8. Field Testing: The sample questionnaire was tested in a few households, glitches were discussed with the
HLRN team, and the questionnaire was revised to ensure smooth administration and easy comprehension
by the affected persons.

9. Administration of the Survey: The survey team consisting of HLRN and SPID conducted household
(door-to-door) surveys in 2010 and 2011. It took over five months to collect the relevant information from

the identified sample households.

10. Focus Group Discussions: Over twenty FGDs were conducted in Savda Ghevra with communities
evicted from different locations across Delhi to understand their different experiences of the eviction and
relocation process. HLRN also conducted separate FGDs with the women residents to understand their
specific concerns and issues. One FGD focused only on recommendations from the community for the
Delhi government. Given that this study is part of a three-city comparative study of resettlement sites in
India, the publication of the final report was delayed, as the other city studies were being conducted. Thus,
while the household surveys were completed in 2011, HLRN ensured that regular FGDs and discussions
with field organizations continued (between 2011 and 2014) in order to document the changes in the

living conditions at the site.

11. Analysis and Report Writing: The data obtained from the survey forms was verified through cross-
referencing with individuals and through FGDs. The report uses the human rights framework, in particular
the human right to adequate housing and international guidelines on forced evictions, to analyse the living

conditions in Savda Ghevra, and the processes of forced eviction and resettlement.

The following national and international human rights laws, policies and guidelines have been used for the
analysis of this study:

Constitution of India;
International Covenant on Economic, Social and Cultural Rights (1966);

General Comment 4 (‘The right to adequate housing’) and General Comment 7 (‘Forced evictions’) of the
United Nations (UN) Committee on Economic, Social and Cultural Rights;

UN Basic Principles and Guidelines on Development-based Evictions and Displacement (2007);
National Rehabilitation and Resettlement Policy (2007);

National Urban Housing and Habitat Policy (2007);

Master Plan for Delhi 2021; and,

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement
Act 2013.

The report documents the infringement of national and international laws, policies, and standards by the
Government of Delhi. It exposes the rampant violations of the human rights of the urban poor, and highlights
the continued suffering of communities in Savda Ghevra. It also makes specific recommendations to the

Government of Delhi to improve housing and living conditions at the site.

The report aims to promote accountability of relevant government ministries and agencies at the state and

central level, and hopes to bring about redress, restitution, and justice for the affected persons.
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CHAPTER I11I

Savda Ghevra:
The Site under Study

avda Ghevra is a resettlement colony developed by the Delhi Urban Shelter Improvement Board (DUSIB) to
S relocate families evicted from several sites across Delhi. It is located about 40 kilometres west of Delhi and
houses residents of urban settlements who were evicted from within the city in an attempt to ‘beautify’ Delhi
and make it ‘slum free.’ When fully occupied, it is estimated that the population of the site will be approximately
20,000 families.”

The process of resettling families in Savda Ghevra commenced in the year 2006, under the ‘Sites and Services’

programme of the Delhi government, aimed at providing housing for Economically Weaker Sections (EWS).

According to the description given by the first settlers at Savda Ghevra, it was a barren land strewn with dried
remains of a mustard field, completely devoid of any housing or infrastructure such as roads, water, electricity
and sanitation. It used to take almost three hours via various modes of transport to reach the site from central
Delhi. The original inhabitants had to first level the fields, build temporary roads for themselves, and then
develop the plots that were allotted to them for constructing their houses.

Gradually, over time, the government constructed roads and provided electricity connections to the households.
But even after eight years the resettlement site still does not have regular access to water, toilets, sanitation

facilities, and a waste management system.

Data from the Delhi Urban Shelter Improvement Board (DUSIB) only exists for families resettled in Savda
Ghevra until 2006. HLRN thus worked with SPID to determine sites from where families were evicted and
relocated in the years 2007, 2008 and 20009.

7 Making Slum Renewal Work, Renu Khosla, Cure India. Available at: http://mhupa-ray.gov.in/wp-content/uploads/2011/11/Anju%20Docs/CURE_METROPOIS. pdf
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At the time of the HLRN study, people from over 20 locations across Delhi were reportedly relocated to Savda

Ghevra. These include:
Amar Park, Zakhira
Dr Rajendra Prasad Road
Gautam Nagar

Harischandra Mathur Lane

Karkardooma (Anand Vihar)
Khan Market (Labour Camp, Humayun Road)
Nagla Machi (Devi Nagar and Kali Mata Basti)
Nehru Stadium (Rajiv Gandhi Camp)

10. Nizamuddin (Bawri and Barapullah)

11. Okhla (New Sanjay Camp)

1
2
3
4
5. Indira Gandhi International Airport (Palam, Nangal Dewat, and Najafgarh)
6
7
8
9

12.  Raghubir Nagar (Tagore Garden Extension)

13. Rajasthani Camp

14. Rohini (Sanjay Camp)

15. Settlement near Aditya Apartments

16. Shahdara (Indira Camp; Lal Bagh; Rainy Well; and Vishwas Nagar)
17. Tagore Garden

18. Trilokpuri (Indira Camp)

19. Vikas Marg (Geeta Colony and Hathi Shala - near Income Tax Office)

20. Yamuna Pushta / Yamuna Bank (Kailash Nagar, Thokar No. 8 - Laxmi Nagar, Thokar No. 16 and Thokar
No. 21)

The year-wise resettlement data shown below indicates that of the 64 participants who responded to the question

on the year of relocation,? the majority (84%) were relocated during 2006 and 2007.

TABLE 1: YEAR-WISE RESETTLEMENT DATA

Year of Relocation Households

2005 2
2006 46
2007 8
2008 1
2009 7

I R

8  Information about year of relocation could not be recorded for 26 households covered in the survey.
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IMAGES OF SAVDA GHEVRA BETWEEN 2002 AND 2014
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CHAPTER IV

Community Profile of the Survey
Respondents

Families living at the Savda Ghevra resettlement site are originally from various states of India. The HLRN
study reveals that most of the residents migrated to Delhi in search of work from Uttar Pradesh, Haryana,
Rajasthan, Bihar, Jharkhand, Madhya Pradesh, West Bengal, and even as far as Tamil Nadu in south India.

As highlighted during the survey, people had been living at their original sites of habitation in Delhi—from
where they were evicted—for 10 to 50 years. The majority of them were well settled and had access to basic
amenities. Many respondents claimed to have been born in the settlement from where they were forcefully
evicted. People from Nagla Machi, Harishchandra Mathur Lane, and Khan Market said that they had always
thought that Delhi was their own city, until the day the government demolished their homes and sent them to

a completely unknown location.

The survey respondents consisted of an equal number of women and men. The average size of the family
interviewed in Savda Ghevra is 5.6. The majority of the residents are Hindus, while Muslims constitute a third

of the population.

The literacy rate among the respondents was reported at 70.30%, of which only about 27% of the population has
received education up to the secondary or matriculation level. Literacy among women is 61%. Nine per cent of

the population reported having completed school up to class ten.

About 41% of the individuals living in the resettlement colony are working, of which about 60% work on a
temporary basis in private enterprises; around 33% are self-employed; and several others have established small
shops and other enterprises at the resettlement site itself. About 7% of the respondents work in government

jobs.
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FIGURE 1A: MEANS OF LIVELIHOOD AT
SAVDA GHEVRA

Self Employed
33%

Temporarily Employed
Employed with the
60% Government
7%

FIGURE 1B: AVERAGE MONTHLY INCOME PER
HOUSEHOLD

Rs 5,000 or more

5%
Rs 3,000 Rs 3,000 -
or less RS 5000
61% 34%

The average household income per month was reported at Rs 5,275. The survey further reveals that 61% of the
employed earn Rs 3,000 (around USD 50)° or less per month to sustain their families; this means that families
have less than Rs 100 to spend in a day. About 5% of the employed earn more than Rs 5,000 per month.

9  The exchange rate of sixty rupees (Rs) to the US dollar (USD) has been used in this study.
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CHAPTER V

The Eviction Process

In Resolution 1993/77, the UN Human Rights Commission stated that, “The practice of forced eviction

constitutes a gross violation of human rights, in particular the right to adequate housing.”*°

The UN Committee on Economic, Social and Cultural Rights, in General Comment 7 defines forced eviction
as the: “[P]ermanent or temporary removal against the will of individuals, families or communities from their
homes or land, which they occupy, without the provision of, and access to, appropriate forms of legal or other

protection.”"!

The United Nations Basic Principles and Guidelines on Development-based Evictions and Displacement'
[hereafter UN Guidelines] of 2007 expanded the definition of forced evictions to mean: “[A]cts and / or omissions
involving the coerced or involuntary displacement of individuals, groups and communities from homes and /
or lands and common property resources that were occupied or depended upon, thus eliminating or limiting
the ability of an individual, group or community to reside or work in a particular dwelling, residence or location,
without the provision of, and access to, appropriate forms of legal or other protection.” The UN Guidelines call
upon all states to ensure the equal right of women and men to protection from forced evictions and the equal
enjoyment of the human right to adequate housing and security of tenure. They stress that these rights should
be guaranteed without discrimination of any kind. They also call for states to carry out comprehensive reviews
of relevant strategies, policies and programmes, with a view to ensuring their compatibility with international

human rights law and standards.

The UN Guidelines specifically state that:

21. States shall ensure that evictions only occur in exceptional circumstances. Evictions require full
justification given their adverse impact on a wide range of internationally recognized human rights.
Any eviction must be (a) authorized by law; (b) carried out in accordance with international human
rights law; (c) undertaken solely for the purpose of promoting the general welfare; (d) reasonable

and proportional; (e) regulated so as to ensure full and fair compensation and rehabilitation; and (f)

10  United Nations Commission on Human Rights Resolution 1993/77, ‘Forced Evictions’, March 1993.

11 General Comment 7, ‘The right to adequate housing (Art. 11.1 of the Covenant): forced evictions,” United Nations Committee on Economic, Social and Cultural Rights
(1997). Available at: http://www.unhchr.ch/tbs/doc.nsf/(symbol)/CESCR+General+Comment+7.En?0penDocument

12 UN Basic Principles and Guidelines on Development-based Evictions and Displacement. Available at:
http://www2.ohchr.org/english/issues/housing/docs/guidelines_en.pdf



carried out in accordance with the present guidelines. The protection provided by these procedural
requirements applies to all vulnerable persons and affected groups, irrespective of whether they hold

title to home and property under domestic law.

22. States must adopt legislative and policy measures prohibiting the execution of evictions that are notin
conformity with their international human rights obligations. States should refrain, to the maximum
extent possible, from claiming or confiscating housing or land, and in particular when such action

does not contribute to the enjoyment of human rights.

25. In order to secure a maximum degree of effective legal protection against the practice of forced
evictions for all persons under their jurisdiction, States should take immediate measures aimed at
conferring legal security of tenure upon those persons, households and communities currently lacking

such protection, including all those who do not have formal titles to home and land.

28. States should adopt, to the maximum of their available resources, appropriate strategies, policies and
programmes to ensure effective protection of individuals, groups and communities against forced

eviction and its consequences.

32. States must give priority to exploring strategies that minimize displacement. Comprehensive and
holistic impact assessments should be carried out prior to the initiation of any project that could
result in development-based eviction and displacement, with a view to securing fully the human rights
of all potentially affected persons, groups and communities, including their protection against forced
evictions. “Eviction-impact” assessment should also include exploration of alternatives and strategies

for minimizing harm.

The UN Guidelines also lay down state responsibility with regard to protection of human rights during forced

evictions:

11. While a variety of distinct actors may carry out, sanction, demand, propose, initiate, condone or
acquiesce to forced evictions, States bear the principal obligation for applying human rights and
humanitarian norms, in order to ensure respect for the rights enshrined in binding treaties and general

principles of international public law, as reflected in the present guidelines.

India’s National Urban Housing and Habitat Policy (2007), in Article 5.8 (vii) provides that, “Only in cases
where relocation is necessary on account of severe water pollution, safety problems on account of proximity to
rail track or other critical concerns, relocation of slum dwellers will be undertaken...” The Draft National Slum
Policy (2001) further states that, “Alternatives to resettlement should be fully explored before any decision is
taken to move people.”

The following section of this report analyses adherence to relevant human rights standards related to evictions,
and also examines the impacts on a range of human rights during the process of forced eviction of the residents
of Savda Ghevra from their original places of residence in Delhi. The UN Basic Principles and Guidelines on
Development-based Evictions and Displacement have been used as the primary basis for analysing the three

stages of the eviction process: before, during, and after.
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Prior to Evictions
a) Information and Participation

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

37.  Urban or rural planning and development processes should involve all those likely to be affected and should include the following elements:
(a) appropriate notice to all potentially affected persons that eviction is being considered and that there will be public hearings on the
proposed plans and alternatives; (b) effective dissemination by the authorities of relevant information in advance, including land records
and proposed comprehensive resettlement plans specifically addressing efforts to protect vulnerable groups; (c) a reasonable time period
for public review of, comment on, and / or objection to the proposed plan; (d) opportunities and efforts to facilitate the provision of legal,
technical and other advice to affected persons about their rights and options; and (e) holding of public hearing(s) that provide(s) affected
persons and their advocates with opportunities to challenge the eviction decision and / or to present alternative proposals and to articulate
their demands and development priorities.

38. ... All potentially affected groups and persons, including women, indigenous peoples and persons with disabilities, as well as others
working on behalf of the affected, have the right to relevant information, full consultation and participation throughout the entire process,
and to propose alternatives that authorities should duly consider. ..

39. During planning processes, opportunities for dialogue and consultation must be extended effectively to the full spectrum of affected
persons, including women and vulnerable and marginalized groups, and, when necessary, through the adoption of special measures or
procedures.

The study reveals that government authorities did not provide the affected persons with adequate information
about the proposed eviction, nor did it engage in any official process for public consultation about the eviction,
use of the land on which they lived, or the resettlement process. Ninety-two per cent of the survey respondents
stated that the government did not organise any consultations with the affected communities to discuss the
eviction or relocation process or the site location, plot size, and compensation. The concerned authorities did
not conduct impact assessments at any of the sites from where people were forcibly evicted to assess the social,

environmental and economic impacts of the proposed eviction on the lives and livelihoods of the affected persons.

The government also did not provide a reason for the eviction to the majority of the residents. At some locations,
as in Laxmi Nagar, respondents mentioned that the government informed them verbally through the head of
the community that the land on which they lived was required for the construction of the Delhi Metro, but
at most sites people were merely told that the land belonged to the government and they had to leave, as it
was laying its claim to it. Families living in Nizamuddin Bawri were informed that the land on which their
settlement existed belonged to the Archaeological Survey of India (ASI) and was being given to the Aga Khan

Foundation for restoration and development, and hence they had to vacate it.

TABLE 2: REASON FOR THE EVICTION

- Site of Eviction Reason for Eviction

1. Nagla Machi 2006 Construction of road and power plant; court order
2. Thokar No. 21 (Yamuna Pushta) 2006 Government order

3. Nangal Dewat, Palam 2006 Not provided

4. Raghubir Nagar (Tagore Garden Extension) 2006 Not provided

B Tagore Garden 2006 Government order

6. Lal Bagh, Shahadara 2007 Metro construction

7. Laxmi Nagar (Yamuna Pushta) 2007 Not provided

8. Barapullah, Nizamuddin 2007 Government order

9. Amar Park, Zakhira 2008 Metro construction

10. Karkardooma (Anand Vihar) 2008 Parking for the Karkardooma court complex
11. Harishchandra Mathur Lane 2008 Private owner

47



- Site of Eviction Reason for Eviction

Settlement near Aditya Apartments 2009 Not provided
13. Dr Rajendra Prasad Road 2009 Not provided
14.  Khan Market 2009 Government order
15. Nizamuddin Bawri 2010 Expiry of lease for tenure

b) Eviction Notice

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

41.  Any decision relating to evictions should be announced in writing in the local language to all individuals concerned, sufficiently in advance.
42. Due eviction notice should allow and enable those subject to eviction to take an inventory in order to assess the values of their properties,
investments and other material goods that may be damaged.

Fifty-six per cent of the respondents reported that they did not receive any notice prior to the demolition of their
homes. This includes residents of Nagla Machi, Thokar No. 8 - Laxmi Nagar, Harishchandra Mathur Lane, and
Thokar No. 21. Some families stated that they had only heard about the planned demolition from third parties
by word of mouth, including from neighbours, community leaders, relatives, the erstwhile JJ & Slum Wing, and
even through surveyors. Residents of Tagore Garden reported receiving the notice only eight hours prior to the

eviction.

FIGURE 2: SOURCE OF INFORMATION REGARDING THE EVICTION
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The residents of Nagla Machi and Thokar No. 8 - Laxmi Nagar, however, were able to procure a week-long ‘stay
order’ from the High Court of Delhi to delay the demolition. In the interim period, the government carried out a
house-to-house survey to determine the ‘eligibility’ of residents for a plot at Savda Ghevra. A woman from Laxmi
Nagar reported that none of the officials performed their duty as required; instead the residents had to collect

the relevant information for the survey themselves.

¢) Information about the Resettlement Site

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (h) Sufficient information shall be provided to the affected persons, groups and communities on all State projects and planning and
implementation processes relating to the concerned resettlement, including information on the purported use of the eviction dwelling or
site and its proposed beneficiaries.
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About 70% of the survey participants reported that they received absolutely no information about the location
or other details about the resettlement site. The only information that some of them had was that the site was
situated near a village called Savda Ghevra, beyond Mundka in west Delhi. About 4% of the respondents were
aware of the absence of employment opportunities in the vicinity of the new resettlement site. Many people stated
that due to the lack of adequate information about the new location, they were afraid of relocating. During the
FGDs, participants revealed that during the time of eviction, they faced acute anxiety and uncertainty, and were
worried about living conditions at the new site. Many families reported being afraid of the potential resistance

from the original inhabitants of Savda Ghevra village.

Six per cent of those interviewed for the study reported that they were worried about the availability of basic
services at the new site. During discussions with the residents, several of them stated that they knew that Savda
Ghevra had a water shortage and was inhabitable. Those who suffered the most from the absence of adequate
information were the first settlers, the residents of Nagla Machi, who came to Savda Ghevra without any inkling

about the place, living conditions, work opportunities or people in the neighbourhood.

Worried about availability of basic services 6%
' 4%
Aware of the lack of employment options
70%
No information about location of the resettlement site
| | | J
0 20 40 60 80
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d) Consultation Regarding the Resettlement Site

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

56 () The right of affected persons, groups and communities to full and prior informed consent regarding relocation must be guaranteed.
56 (i) The entire resettlement process should be carried out with full participation by and with affected persons, groups and communities...

The findings of the survey reveal that no consultations or public hearings were held prior to resettlement. About
93% of the respondents said they were not asked for their opinion on the resettlement process or the site. Ninety-

nine per cent of those interviewed for the study reported not having seen the site before being made to relocate.

The UN Guidelines lay down procedural requirements for ensuring respect for human rights standards during
the actual process of evictions. The rights to security of the person and home are protected by the International
Covenant on Civil and Political Rights, 1966, which in Article 9 stipulates that, “Everyone has the right to
liberty and security of person” and in Article 17.1 states that, “No one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and

reputation.”
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a) Timing of the Eviction

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

49. Evictions must not take place in inclement weather, at night, during festivals or religious holidays, prior to elections, or during or just prior
to school examinations.

The HLRN study reveals that the Delhi government carried out demolitions and forced evictions during all
weather conditions - the hot summer of May, the rains of July, and the cold winter of December. Evictions
were also carried out prior to school examinations. The absence of any prior notice or information further
exacerbated the situation for the affected communities. As a result of the demolition, children living in Khan
Market and Harishchandra Mathur Lane could not appear in their final examinations in the month of February.
In Khan Market, the evictions were carried out on the day of Mahashivratri, an important Hindu festival. Many
children, women and older persons were fasting on that day. The sudden demolition reportedly left people in
a state of shock. In Nagla Machi, the demolitions continued for three days, resulting in complete chaos and

despair among the residents.

b) Loss and Destruction of Personal Possessions and Property

The Indian Penal Code in Section 23 defines ‘wrongful loss’ as - “loss by unlawful means of property to which the person losing it is legally entitled.”
Universal Declaration of Human Rights, Article 17.2: No one shall be arbitrarily deprived of his property.

International Covenant on Civil and Political Rights, Article 17.1: No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honour and reputation.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

50. States and their agents must take steps to ensure that no one is subject to direct or indiscriminate attacks or other acts of violence, especially
against women and children, or arbitrarily deprived of property or possessions as a result of demolition, arson and other forms of deliberate
destruction, negligence or any form of collective punishment. Property and possessions left behind involuntarily should be protected against
destruction and arbitrary and illegal appropriation, occupation or use.

All respondents mentioned that they were not given sufficient time before the demolition to retrieve their
belongings from their homes. Almost 50% of those surveyed stated that household articles, including furniture,

bedding, clothes, electrical appliances, and utensils were destroyed during the eviction process. Seventy-five
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per cent of the respondents mentioned that they lost vital documents, including ration cards, birth certificates
and medical records. About 15% of the respondents reported having lost all their possessions. Ten per cent of’
those surveyed lost livestock, including goats, cows and poultry, during the eviction process. Local shops that

provided grocery items were also destroyed during the demolition process.
c) Injury during the Eviction Process

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

47. Bvictions shall not be carried out in @ manner that violates the dignity and human rights to life and security of those affected. States must
also take steps to ensure that women are not subject to gender-based violence and discrimination in the course of evictions, and that the
human rights of children are protected.

50. States and their agents must take steps to ensure that no one is subject to direct or indiscriminate attacks or other acts of violence...

About 8% of the households reported incidents of injury to family members during the eviction. Some of the
reported injuries included fractured hand, head injury, fracture in spinal cord, injured finger, and leg injury. The

injured persons reportedly did not receive any compensation or medical aid from the government.

d) Provision of Special Facilities for Older Persons, Pregnant Women, Persons
with Disabilities

Of the respondents who were undergoing medical treatment at the time of eviction, only 5% confirmed that they
continued receiving some kind of medical support from the state, while about one-fourth of the respondents
said that they faced disruption in medical treatment of their family members as a result of the eviction. Women
from Laxmi Nagar and Nagla Machi spoke about the difficulties faced by pregnant women during the eviction

process.

e) Information on and Presence of Government Officials during the Eviction
Process

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

45. The procedural requirements for ensuring respect for human rights standards include the mandatory presence of governmental officials or
their representatives on site during evictions. The governmental officials, their representatives and persons implementing the eviction must
identify themselves to the persons being evicted and present formal authorization for the eviction action.

46. Neutral observers, including regional and international observers, should be allowed access upon request, to ensure transparency and
compliance with international human rights principles during the carrying out of any eviction.

During the survey, 89% of the respondents stated that no government official or elected representative visited
their site before the eviction. Respondents from erstwhile Raghubir Nagar reported that the Member of the
Legislative Assembly (MLA) from the area visited them once. Seventy-seven per cent of the respondents could
not recollect the names of any officials present at the time of eviction. Others identified officials from a range
of departments including the Delhi Development Authority (DDA), Municipal Corporation of Delhi (MCD),
Delhi Metro Rail Corporation, Delhi Police, Railway Police, and JJ & Slum Wing, as being responsible for the

eviction. They did not, however, wish to disclose any names.
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The Delhi government did not provide any immediate relief in the aftermath of the evictions, even though
most of the evictions took place during extreme weather conditions. The government also did not carry out
any assessment of the losses suffered by the affected persons and did not pay any compensation for the houses,
property, personal possessions, and documents lost during the eviction process. Efforts were not taken to protect
the human rights of the affected persons, and to ensure that women, children, persons with disabilities, older
persons, and minorities did not suffer a detriment to their human rights during the eviction and relocation

process.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

52. At a minimum, regardless of the circumstances and without discrimination, competent authorities shall ensure that evicted persons or
groups, especially those who are unable to provide for themselves, have safe and secure access to: (a) essential food, potable water
and sanitation; (b) basic shelter and housing; (c) appropriate clothing; (d) essential medical services; (€) livelihood sources; (f) fodder for
livestock and access to common property resources previously depended upon; and (g) education for children and childcare facilities.
States should also ensure that members of the same extended family or community are not separated as a result of evictions.

54, ... all evicted persons who are wounded and sick, as well as those with disabilities, should receive the medical care and attention they
require to the fullest extent practicable and with the least possible delay, without distinction on any non-medically relevant grounds.

After the evictions, only those families that met the Delhi government’s criteria of ‘eligibility’’® were provided
plots at the resettlement site at Savda Ghevra. The government conducted a survey in the various colonies that
it planned to demolish to determine ‘eligibility’ for resettlement at Savda Ghevra. Respondents to the HLRN
study, however, reported that the government survey was inadequate. If residents could furbish the required
documents and meet the criteria established by the government, they were considered ‘eligible’ for a plot of 12.5
square metres or 18 square metres in Savda Ghevra, depending on when their ration cards (for availing subsidised
food under the Public Distribution System - PDS) were issued. But they were required to pay a registration fee
for the plot of land allotted to them, and had to build their own houses without any financial support from the
government. The government did not provide any relocation assistance to the affected families either. While
families evicted from Khan Market claimed that they were provided with transport to Savda Ghevra, residents of’
all other sites had to pay for their own transportation costs to the site. Savda Ghevra, at the time of relocation,

was a barren remote site without adequate connectivity in the forms of roads and transportation to the city.

The large majority of the evicted families, however, did not meet the eligibility criteria of the government and
were thus omitted from the resettlement process. In the absence of any compensation or state support, they had
to fend for themselves. Many families were rendered homeless; others took up alternative rental accommodation,
while some families were forced to leave Delhi, as they could not afford to continue living in the city after losing

their homes and belongings.

Of those considered ‘eligible’ for resettlement in Savda Ghevra, only 30% reported being given sufficient time to

pack their belongings and shift to Savda Ghevra. Eighty-seven per cent said that they did not relocate voluntarily

The next section of this report presents an analysis of the resettlement process as well as the housing and
living conditions at the Savda Ghevra resettlement site, using the framework provided by local, national and

international human rights law.

13 See the next section on Legal and Policy Framework for more details on the Delhi government’s ‘eligibility’ criteria.
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CHAPTER VI

Legal and Policy Framework for
Housing and Resettlement

Legal and Policy Framework for Resettlement in Delhi
a) Delhi Urban Shelter Improvement Board Act

Until 1990, the responsibility of providing resettlement in Delhi lay with the Delhi Development Authority
(DDA). In 2010, the Delhi Urban Shelter Improvement Board Act was passed to create the Delhi Urban Shelter
Improvement Board (DUSIB), which is now the agency responsible for resettlement and upgrading of settle-
ments in the city. On 03.02.2011, the Delhi government issued policy guidelines for relocation, rehabilitation
and allotment of flats to JJ dwellers. The ‘cut-off” date for determining eligibility of slum dwellers for resettle-
ment and for allotment of new government-built flats was changed from 1998 to 31.03.2007. On 25 February
2013, the Delhi government amended its policy and issued new guidelines for relocation and rehabilitation of

JJ dwellers. Some of the salient features of the new guidelines are:

e  The JJ dweller must be occupying the jhuggi on or before 04.06.2009, i.e. the date of announcement of

Rajiv Awas Yojana by the government.

e A notice to conduct survey of eligible allottees shall be pasted at conspicuous places in JJ clusters at least
four weeks in advance. Active dissemination of the notice shall also be made through loud speakers and

beating of drums.

e  The survey team has to ensure that not only the name of J] dweller but names of his / her family members

are also incorporated in the survey list.

e The JJ dweller must be a citizen of India and not less than 18 years of age.

e  TheJJ dweller cannot claim the allotment of a flat as a matter of right.

e  The JJ dweller will be entitled for one residential flat only, even if he/she is occupying more than one
jhuggi.

e Allotment will be made in the joint-name of the husband and wife occupying the jhuggi.
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e  Theflats to the eligible slum dwellers will be allotted initially on lease hold basis for 15 years and converted
to free hold thereafter.

e Before allotment of a flat, the beneficiary shall have to file an affidavit...specifying the above

eligibility conditions.

Previously, eligibility requirements, according to the ‘Modified Policy Guidelines for Implementation of the
Scheme for Relocation / Rehabilitation and Allotment of 7900 Flats to Slum and JJ Dwellers in the First Phase
2010,"* included the following:

e The annual income of the family of the JJ dweller should not be more than Rs 60,000 (Rupees Sixty
Thousand).

e In case of a multi-storeyed jhuggi occupied by the same person or different persons for residential

purpose, the allotment will be considered to the occupant of the ground floor only.
e  The licensee shall use the flat for residential purposes only.

e  DUSIB has the right to cancel allotment of the flat and to take over the possession of such flat in case
the stipulated terms and conditions are violated by the allottee. In such event, such allottee cannot claim
any compensation; whatsoever and such allottees shall handover the peaceful possession of the flat to the

licenser.

Additionally, DUSIB also introduced certain ‘non-eligibility criteria’ in its 2010 policy, to further reinforce the

climate of exclusion already created. These include:

e Ifajhuggihas come up after 31.12.1998" and a jhuggi dweller does not have sufficient proof / documents
of eligibility and is not covered by the above eligibility norms.

e Vacant / demolished / unoccupied jhuggi at the time of survey.

e The JJ dwellers squatting on road berms, foot-paths, right-of-way, community areas, safety zones of

railways as per court orders.

The discrimination against the urban poor is reflected not just in the policies of DUSIB but also in the language
that it uses, for instance the use of the term ‘squatters’ and ‘encroachers’ for urban dwellers and reference to

their homes as ‘encroachments.’

The DUSIB website states the following:

The slum areas are those that are notified under the Slum Improvement and Clearance Areas Act of 1956.
Buildings and / or areas that are considered to be unfit for human habitation were declared as the slum areas
under Section 3 of the Act. As such, they are considered to be legal structures and are eligible for benefits under
the Act. The squatter of]J Clusters settlements on the other hand are considered as an encroachment on public
or private lands. They are therefore seen as illegal. The general policy adopted by the Government is two-fold.
One is that no fresh encroachment shall be permitted on public land by the Land Owing Agencies and the sec-
ond is that those past encroachments in existence till 31st January 1990 will not be removed without providing

alternatives.

With the existence of such discriminatory and prejudicial policies and practices in Delhi, the challenge to

ensure the realisation of the human rights to adequate housing and resettlement of the urban poor is even more

difficult.

14 Modified Policy Guidelines for Implementation of the Scheme for Relocation / Rehabilitation and Allotment of 7900 Flats to Slum & JJ Dwellers in the
First Phase, Delhi Urban Shelter Improvement Board. Available at: http://delhishelterboard.in/main/?page_id=128
15 In February 2013, the ‘cut-off’ date in Delhi was revised to 04.06.2009.22 REPORT 1 | SAVDA GHEVRA, DELHI
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b) Master Plan for Delhi 2021

The Master Plan for Delhi 2021 (MPD-2021), under the goal of ensuring ‘Shelter for All, aims to ensure effective

housing and shelter options for all citizens, especially for the vulnerable groups and the poor.

Chapter 4, Paragraph 4.1: Keeping in view the socio-economic composition of the population, itis estimated
that around 50-55% of the housing requirement would be for the urban poor and the economically weaker

sections in the form of house of two rooms or less.

Chapter 4, Para 4.2.3.3:

New housing should be in the form of one or two room units, which would be developed through public
and private agencies and through Cooperative societies. As this category constitutes bulk of the housing
stock that has to be catered at an affordable price to the lowest income bracket as housing for Economically

Weaker Sections (EWS), this is often done by cross-subsidization.

For this purpose, adequate land would be earmarked for EWS housing. The developers of group housing
shall ensure that minimum 15% of FAR or 35% of the dwelling units, whichever is more, are constructed
for Community-Service Personnel / EWS and lower income category. In old built up areas, this may be
as redevelopment schemes or industrial housing, etc., whereas, in urban extensions, the acquisition and
development cost of this land should be borne by rest of the project. Such reserved lands should be handed

over to a designated agency for promoting housing for low income and weaker sections.

In dealing with existing settlements, MPD-2021 stipulates the continuation of the three-pronged strategy
consisting of in situ redevelopment, environmental upgradation to basic standards, and / or relocation to new
sites, as the situation deems fit. As an alternative approach to the model of relocation followed during the
period between 1981-2001, MPD-2021 provides for the following:

° Resettlement should be based on built-up accommodation of 25 square metres with common areas and

facilities, rather than on the model of horizontal plotted development.

° The concept of land as a resource should be adopted to develop such accommodation with private

sector participation and investment, to the extent possible.

e A cooperative resettlement model with adequate safeguards may be adopted with tenure rights being

provided through the institution of Co-operative Societies.

e  The provision of accommodation should be based on cost with suitable arrangements for funding /

financing, keeping in view the aspect of affordability and capacity to pay.

° In cases of relocation, the sites should be identified with a view to develop relatively small clusters in
a manner that they can be integrated with the overall planned development of the area, particularly
keeping in view the availability of employment avenues in the vicinity. Very large resettlement sites

could lead to a phenomenon of planned slums.

° Suitable arrangement for temporary transit accommodation for families to be rehabilitated should be
made. This may preferably be near or at the same site and the utilization of these may be synchronised

with the phases of implementation of the scheme of in situ upgradation.

The Master Plan for Delhi 2021 also makes recommendations to be followed for the design of relocation
colonies. Group housing norms shall be applicable with the following conditions:

e  Minimum site size to be 2,000 square metres (facing a minimum road of 9 metres).

e A maximum density of 600 units per hectare to be followed when designing resettlement colonies, with a

10% variation on residential component of the land.



e Where new housing is being built, dwelling should be in the form of one or two-bedroom dwelling units

of sizes varying from 25 square metres to 40 square metres.

e  The scheme should be designed in a composite manner with an overall maximum Floor Area Ratio (FAR)

of 400 on the residential component of the land.

e  Mixed land use / commercial component up to 10% of permissible FAR in the residential component of

the land.

e The minimum residential component of the land area for rehabilitation has to be 60% and maximum

area for remunerative use has to be 40%.!¢

The Master Plan for Delhi 2021 also provides norms for physical infrastructure and social amenities as indicated
in the following tables:

TABLE 3: MPD-2021 PROVISIONS FOR PHYSICAL INFRASTRUCTURE FOR LOW INCOME HOUSING

Comoo e

Dhalao (garbage collection area), including segregation facility 0.02 hectares

Underground water tank 0.02 hectares
Local-level waste water treatment facility Wherever feasible
Three-wheeler and taxi stand 0.04 hectares

TABLE 4: MPD-2021 PROVISIONS FOR SOCIAL AMENITIES FOR LOW INCOME HOUSING

Primary School 800 square metres per 5,000 population
Senior Secondary School 2,000 square metres per 10,000 population
Multipurpose Hall 100 square metres

Basti Vikas Kendra (community 100 square metres

development centre)

Religious Site 100 square metres

Police Post 100 square metres

Health Centre 100 square metres

Shishu Vatika (children’s playground) 100 square metres

c) Orders of the High Court of Delhi

A judgement of the High Court of Delhi in the case of Sudama Singh and Others v. Government of Delhi and Anr.,"”
lays down clearly that the Master Plan is to be treated as law.

46... It is now well settled that a plan prepared in terms of a statute concerning the planned development of a

city attains a statutory character and is enforceable as such...

16 Master Plan for Delhi 2021, Ministry of Urban Development, Government of India, February 2007. Available at:
http://www.dda.org.in/ddanew/pdf/Planning/reprint%20mpd2021.pdf

17 Sudama Singh and Others v. Government of Delhi and Anr., W.P. (C) Nos. 8904/2009, 7735/2007, 7317/2009 and 9246/2009, High Court of Delhi, 11 February
2010.
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The judgement also emphasises the duty of the state to protect the rights to housing and rehabilitation. It

states:

23. The denial of the benefit of the rehabilitation to the petitioners violates their right to shelter guaranteed
under Article 21 of the Constitution. In these circumstances, removal of their jhuggies without ensuring their

relocation would amount to gross violation of their Fundamental Rights.

44. (...) What very often is overlooked is that when a family living in a jhuggi is forcibly evicted, each member
loses a “bundle” of rights - the right to livelihood, to shelter, to health, to education, to access to civic amenities

and public transport and above all, the right to live with dignity.

In the case, P.K. Koul and Ors. v. Estate Officer and Anr. and Ors.,'® the High Court of Delhi stated that:

194. Experience and examples abound in this city... of forcible evictions relating to slums and jhuggi dwellers.

Defenceless and disadvantaged citizens are forcibly evicted from their shelters which are then destroyed.

228. (...) The UN Commission on Human Rights has unequivocally stated that forced evictions are a gross
violation of human rights. The International Community has long recognised forced eviction as a serious
matter and it has been reported repeatedly that clearance operations should take place only when conservation

arrangements and rehabilitation are not feasible, relocation measures stand made.

National Legal and Policy Framework for Housing and Resettlement

a) The Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act 2013

The Act came into force on 1 January 2014, and hence did not exist at the time of relocation of families covered
under this study. It does, however, contain provisions for rehabilitation and resettlement for cases of land
acquisition for ‘public purpose.’ The Act states that the rehabilitation and resettlement award shall include,
inter alia, a rehabilitation and resettlement amount payable to the family; particulars of the land and house to
be allotted to displaced families; and, payment of a one-time subsistence and transportation allowance; payment
for cattle shed and petty shops. The Act also makes specific provisions for the provision of notice to affected
communities (Section 11), stating that the details of land acquisition should be published in the official gazette
and two daily newspapers circulated in the locality of the area, in the local language of the Panchayat. Regarding
compensation, Section 28 provides that compensation should be determined by the market value of the land
to be acquired, including all assets attached to the land.” A major shortcoming of the Act is that it does not
provide for urban dwellers who are evicted from state land or other land that they do not own, even though they

may have been residing on it for generations.

b) The Delhi Slum Areas Clearance (Improvement and Regulation) Act 1956
(amended in 1964)

The Act contains provisions for notification and compensation in case of demolition or improvement of
buildings declared ‘unfit for human habitation.” It also contains details on responsibilities of, and procedures

to be followed by, competent authorities.

18  PK Koul and Ors. v. Estate Officer and Anr. and Ors., W.P. (C) No. 15239/2004 and CM No. 11011/2004, High Court of Delhi, 30 November 2010.
19  The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act 2013, Ministry of Law and Justice, Government of India.
Available at: http:/dolr.nic.in/dolr/downloads/pdfs/Act_Land_Acqusiition_2013.pdf
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c) National Rehabilitation and Resettlement Policy 2007

The National Rehabilitation and Resettlement Policy (NRRP) 2007 emphasises that the state should seek to
minimise displacement. When a project involves involuntary displacement of 400 or more families en masse in
the plains, it calls for an Environmental Impact Assessment and a Social Impact Assessment to be conducted.
The Policy mentions that public hearings should be organised to share the findings of the impact assessments
with the project affected people. It also provides for consultations with affected families on the rehabilitation

and resettlement plan.

NRRP 2007 states that compensation should be declared and paid well in time before displacement of families
occurs. In urban areas, a house of up to 100 square metres may be provided to the owner, in lieu of the acquired
or lost house. Every below poverty line family that has been involuntarily displaced is entitled to a house of not
less than 50 square metres in urban areas. In case an affected family refuses to accept the offered house, it will

be offered a one-time financial assistance to construct a house.?°
d) National Urban Housing and Habitat Policy 2007

The National Urban Housing and Habitat Policy 2007 speaks of providing the poorest of the poor with
subsidised housing on rental or ownership basis. The Policy specifically claims to meet the special needs of
women-headed households, single women, working women, and women in difficult circumstances, in relation
to housing serviced by basic amenities. The Policy gives primacy to provision of shelter to the urban poor at
their present location or near their work place. It also claims to ensure that rights provided are non-transferable

for a period of 10-15 years.
e) National Building Code 2005

The National Building Code (NBC) 2005 also makes provisions for physical infrastructure and social amenities

in housing colonies.

TABLE 5: NBC 2005 PROVISIONS FOR INFRASTRUCTURE

T . S

Community Toilets 1 water closet per 3 households

Open Space 3 square metres per person

Primary School 1,000 square metres per 1,500 population (1.5 square metres of primary education space
per person)

Shops 4 shops per 1,000 population

It is important to note that the NBC provides no standards for the provision of community water taps.
f) Orders of the Supreme Court of India

The Supreme Court of India, in several judgements has recognised the right to shelter / housing as an inalienable
component of the right to life (Article 21 of the Constitution of India).”!

20  National Rehabilitation and Resettlement Policy 2007, Ministry of Rural Development, Government of India. “ Available at: http://www.dolr.nic.in/NRRP2007.pdf

21 These include the cases of U.P Avas Evam Vikas Parishad v. Friends Coop. Housing Society Ltd; Chameli Singh and others v. State of UP [(1996) 2 SCC 549 132];
Francis Coralie v. Union Territory of Delhi (AIR 1981 SC 746, at 753); Shantistar Builders v. Narayan Khimalal Totame [(1990) 1 SCC 520]; and, Olga Tellis v. Bombay
Municipal Corp. [(1985) 3 SCC 545].
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In the case Abmedabad Municipal Corporation v. Nawab Kban Gulab Kban and Ors. (1996), the Supreme Court of
India ruled that:

The right to life is guaranteed in any civilised society. That would take within its sweep the right to food, the
right to clothing, the right to decent environment and a reasonable accommodation to live. The difference
between the need of an animal, it is the bare protection of the body; for a human being, it has to be a suitable
accommodation which would allow him to grow in every aspect — physical, mental and intellectual. The
surplus urban vacant land was directed to be used to provide shelter to the poor... It would, therefore, be
the duty of the State to provide right to shelter to the poor and indigent weaker sections of the society in

fulfillment of the Constitutional objectives.

Article 19 (e) of the Constitution provides to all citizens fundamental rights to travel, settle down and reside
in any part of the Bharat and none have right to prevent their settlement. Any attempt in that behalf would
be unconstitutional... Due to want of facilities and opportunities, the right to residence and settlement is an

illusion to the rural and urban poor.

Adequate housing has been recognised as a human right since the adoption of the Universal Declaration of
Human Rights (UDHR) in 1948. The International Covenant on Economic, Social and Cultural Rights (ICESCR)
in Article 11 (1) provides that:

State Parties to the present Covenant recognize the right of everyone to an adequate standard of living for

himselfand his family, including... adequate housing and to the continuous improvement of living conditions.

The human right to adequate housing and its corresponding state obligations also are recognised in several
other internationally binding human rights treaties, including the Convention for the Elimination of All Forms
of Discrimination against Women, Convention on the Rights of the Child, and the International Convention

on the Elimination of All Forms of Racial Discrimination.

An articulation of the human right to adequate housing (HRAH) and elaboration of its normative content can
be found in General Comment 4 (‘The right to adequate housing’) of the UN Committee on Economic, Social
and Cultural Rights. The Committee has stipulated that progressive realisation of this right is required under
international public law, and also recognised that deliberate or negligent retrogression of housing conditions
is a violation of ICESCR. General Comment 4 further elaborates on the state’s minimum core obligations to
ensure progressive realisation of the right. It also identifies and explains the components of ‘adequate housing’

which include:
Legal security of tenure;*
Availability of services, materials, facilities and infrastructure;
Affordability;
Habitability;
Accessibility;
Location; and

Cultural adequacy.

22 Also see, Guiding Principles on Security of Tenure for the Urban Poor, presented in the Report of the Special Rapporteur on adequate housing, Raquel Rolnik,
A/HRC/25/54, December 2013. Available at: http://www.ohchr.org/EN/Issues/Housing/Pages/AnnualReports.aspx
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Recognising the indivisibility of all human rights, housing rights organizations such as Housing and Land
Rights Network, and the UN Special Rapporteur on adequate housing have further expanded the components

of adequacy mentioned in General Comment 4 to include the following:
Physical security;
Participation and information;
Freedom from dispossession, damage and destruction;
Access to land, water and other natural resources;
Resettlement, restitution, compensation;
Non-refoulement (the prohibition again coerced return) and return;
Access to remedies;
Education and empowerment; and

Freedom from violence against women.

Law, legal opinion, and international jurisprudence have widely recognised that the HRAH, as briefly articulated
above, is inextricably linked to several other human rights, including the rights to life, health, food, work /
livelihood, land, information, gender equality, security of the person and home, and a safe and healthy
environment. It is also true that the violation of any of these human rights often has an adverse impact on the
HRAH, and vice versa.

International guidelines that deal with displacement and resettlement include the following:
UN Guiding Principles on Internal Displacement;
UN Basic Principles and Guidelines on Development-based Evictions and Displacement;

UN Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of International Humanitarian

Law; and

UN Principles on Housing and Property Restitution for Refugees and Displaced Persons.
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CHAPTER VII

Housing and Living Conditions
in Savda Ghevra

In this section, the study uses the elements of adequate housing from General Comment 4 of the UN Committee
on Economic, Social and Cultural Rights (1991), housing rights organizations and the UN Special Rapporteur
on adequate housing, as well as the resettlement standards stipulated in the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement (2007) to assess the housing and living conditions of
families in the resettlement site of Savda Ghevra.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

55. ldentified relocation sites must fulfil the criteria for adequate housing according to international human rights law. These include:* (a)
security of tenure; (b) services, materials, facilities and infrastructure such as potable water, energy for cooking, heating and lighting,
sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services, and to natural and
common resources, where appropriate; (c) affordable housing; (d) habitable housing providing inhabitants with adequate space, protection
from cold, damp, heat, rain, wind or other threats to health, structural hazards and disease vectors, and ensuring the physical safety of
occupants; (e) accessibility for disadvantaged groups; (f) access to employment options, health-care services, schools, childcare centres
and other social facilities, whether in urban or rural areas; and (g) culturally appropriate housing.

A) Legal Security of Tenure

Legal security of tenure provides protection from forced eviction, harassment and other threats. It also effectively

guarantees access to, use of, and control over, land, property and housing.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

All persons should possess a degree of security of tenure which guarantees protection against forced eviction, harassment and other threats.
Master Plan for Delhi 2021

A cooperative resettlement model with adequate safeguards may be adopted with tenure rights being provided through the institution of
Co-operative Societies.

* See General Comment No. 4 on adequate housing adopted by the Committee on Economic, Social and Cultural Rights in 1991.
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The Delhi government has not provided the residents of Savda Ghevra with long-term security of tenure. They
have been given plots of land on a conditional lease for a period of ten years beginning from the date of issuance

of the ‘registration slip.’

The Delhi government placed two conditions on the households at the time of allotting the plots:
1. The beneficiaries must build a permanent brick structure on the plot within three months of allotment.

2. The beneficiaries must be found residing in the house at the time of inspection by DUSIB officials.

The government warned the residents that if either of the conditions were not met, the allotment would stand
cancelled and they would be forced to vacate the plot. Discussions with the residents reveal that several houses
across various blocks in Savda Ghevra were sealed by the government and later demolished, because at the time
of inspection by DUSIB officials, either the family was not living in the house or the house was not a permanent

structure.

While the land is owned by the government, the houses have been built  “Wherever the government sends us, we
by the people themselves. The conditional lease, however, is over the Wil iave 1o go. Justas we consiructed
our former houses, using all our available
resources, we will have to make another
home. What else can we do, where else

] ) ) S canwe go?” —awoman resident of
many families. This fear has prevented them from investing in their <., cheva

plot of land and not for the house. The lease expires in 2016 and many
residents are unsure as to whether the government will renew it. This

has resulted in insecurity and uncertainty over future housing among

homes by compromising on the material and quality of construction.

On the other hand, some residents believe that even though the lease is until 2016, they will not be evicted again.

Families resettled from Nizamuddin Bawri received constructed houses from the Aga Khan Foundation, in M

Block of Savda Ghevra. They, however, believe that they are owners of their homes, as conveyed to them by the

Foundation.
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Mehr-Un-Nisa Begum, a resident of Savda Ghevra, believes that if the government needs the land it will not
renew their lease and thereby force them to leave; if not, it may allow them to continue living at the site. Many
of the men and women consulted for this study rued the fact that the government continuously evicts the poor
to the peripheries of the city. By the time they are able to establish themselves and resume a normal life at the
new site, the land value of the site that they develop appreciates, and therefore they are once again treated as

‘encroachers’ and displaced.

All the residents of Savda Ghevra spoken to for this study have expressed a strong demand for ownership
of their homes and permanent security of tenure, as opposed to the existing conditional, time-bound lease

arrangement.

B) Accessibility

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be accessible to those entitled to it. Disadvantaged groups must be accorded full and sustainable access to adequate
housing resources.

The discriminatory policy of DUSIB with its excessive requirements to determine ‘eligibility’ of families for
resettlement in Savda Ghevra, resulted in a large majority of evicted families being excluded from the state

resettlement process.

The Delhi government allotted plots of two sizes to the families resettled at Savda Ghevra: 18 square metres
and 12.5 square metres. Families had to submit their ration cards, and depending on the duration of stay at
their original sites, they were allotted plots accordingly. Families who had ration cards dated 31 January 1990 or
earlier were allocated 18 square metre plots while those who had ration cards between 1990 and 1998, received

12.5 square metre plots.

INACCESSIBLE HOUSING
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Residents from Thokar No. 8 - Laxmi Nagar and Khan Market claimed to have been living at those sites for
more than 20 years. According to the families from Laxmi Nagar, during a fire in the year 2002, many of them
lost important documents such as ration cards and voter identity cards. In the absence of these documents,
DUSIB refused to consider them eligible for resettlement in Savda Ghevra. Families evicted from Khan Market
also reported losing vital documents when the boundary wall of a drain near their homes collapsed, resulting
in their belongings being washed away. In both these locations, residents received new ration cards with a new
date. Hence they could not prove the actual duration of their years of stay at the site, and lost the opportunity
to receive larger plots in Savda Ghevra.

During the study, no one reported any incidents of discrimination on the basis of gender, religion or caste at the

time of plot allotment. The site, however, does not contain special facilities for persons with disabilities.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Personal or household financial costs associated with housing should be at such a level that the attainment and satisfaction of other basic needs
are not threatened or compromised. Steps should be taken by States parties to ensure that the percentage of housing-related costs is, in general,
commensurate with income levels.

Master Plan for Delhi 2021

The provision of accommodation should be based on cost with suitable arrangements for funding / financing, keeping in view the aspect of
affordability and capacity to pay.

The survey respondents reported that the registration fee for the plot allotment was Rs 7,000, and the plot was
registered in the name of the individual listed as the ‘head of the family’ in the ration card. Eleven per cent of
the respondents said they were forced to pay a bribe along with the registration fee. On an average, families
reportedly had to pay an additional Rs 6,770 for the registration; one family claimed to have paid an amount of
Rs 25,000.

Supreme Court of India (Ahmedabad Municipal Corporation v. Nawab Khan Gulab Khan and Ors., 1996):

(...) separate budget would also be allocated to other weaker sections of the society and the backward classes to further their socio-economic
advancement. As a facet thereof, housing accommodation also would be evolved and from that respective budget allocation, the amount needed
for housing accommodation for them should also be earmarked separately and implemented as an on-going process of providing facilities and
opportunities, including housing accommodation to the rural or urban poor and other backward classes of people.

Although the registration fee for the plots was affordable for most of the families, the conditions imposed
by the government for building a permanent structure within a stipulated time period made it extremely
difficult for the new residents to comply. In a situation where evicted persons should have been provided
adequate rehabilitation and supported by the government in building alternative houses, such regulations only
contributed to worsening their plight. In order to fulfil the government’s conditions and retain allotment of
their plots, about 75% of the respondents reported taking loans from various sources to build a permanent
brick house. Some of the families first put up a temporary bamboo structure and later converted it to a brick
structure, thus having to pay an extra price for construction. People reported having borrowed money from
banks, money-lenders, acquaintances and relatives. While on one hand, they lost most of their belongings,
livelihoods and social security as a result of the evictions; on the other, they had to borrow loans at high interest

rates to construct a new permanent house. This further increased their debt. As per the survey findings, the

23 See, http://delhishelterboard.in/main/?page_id=3573
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average cost of construction incurred by each household was about Rs 100,000. An NGO extended home loans
to families for the construction of their houses. A principal amount of Rs 100,000 to 150,000 was given as a
loan for a repayment period of five years, at an interest rate of 1.5 per cent. Families have had to pay an Equated

Monthly Instalment (EMI) of Rs 2,200 per month to repay the loan.

Financial Cost of Shifting to the Resettlement Site

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (c) The actor proposing and / or carrying out the resettiement shall be required by law to pay for any associated costs, including all resettlement
costs.

Eighty-two per cent of the respondents reported an expenditure of between Rs 1,000 to Rs 2,000 for shifting
their belongings from their original sites of habitation to the resettlement site at Savda Ghevra. Those who
could not afford to pay for alternative transportation rode all the way on their bicycles. Few families informed
HLRN that they spent as much as Rs 10,000 on the relocation process. The average cost of shifting to Savda
Ghevra for each family was around Rs 1,726.

In some locations like Nangal Dewat, Indira Gandhi International Airport, and Raghubir Nagar, the
administration reportedly provided vehicles for transportation to the resettlement site. The Aga Khan

Foundation financially supported the transport cost of 25 families from Nizamuddin Bawri to Savda Ghevra.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be habitable, in terms of providing the inhabitants with adequate space and protecting them from cold, damp, heat, rain,
wind or other threats to health, structural hazards, and disease vectors.

As mentioned earlier in this report, depending on the year of issue of the family’s ration card, DUSIB provided
two sizes of plots - 12.5 square metres and 18 square metres. This allotment criterion did not, however, take
into account the size of the families and their specific needs. Hence, a family of five members and a family of ten

members received the same size plot.

In the absence of any state financial assistance for house construction, residents had to build their homes
themselves. Since they do not have experience in construction or knowledge about designing homes, most of the
houses that have been built in Savda Ghevra have poor or no ventilation and do not meet safety standards. Many
residents claimed to have refrained from building bathrooms or constructing an additional floor or improving
the quality of their homes, as they are afraid of being made to vacate the site at the end of 2016. Other families,
however, have continued to build on their plots vertically, as the Master Plan for Delhi 2021 does not allow
them access to a greater base area. This has resulted in more safety hazards as well as adding pressure on the

infrastructure for drainage, sewage and water.
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INADEQUATE HOUSING CONSTRUCTION

E) Availability of Services, Materials, Facilities and Infrastructure

General Comment 4, UN Committee on Economic, Social and Cultural Rights

An adequate house must contain certain facilities essential for health, security, comfort and nutrition. All beneficiaries of the right to adequate
housing should have sustainable access to natural and common resources, safe drinking water, energy for cooking, heating and lighting,
sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services.

In order for housing to be adequate, the residents must have access to basic services, including healthcare,

education, food, water, sanitation, electricity and transportation.

1) Access to Healthcare

Constitution of India
Article 47. Duty of the State to raise... the standard of living and to improve public health.

International Covenant on Economic, Social and Cultural Rights
Article 12.1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement
54. Special attention should be paid to: (a) the health needs of women and children, including access to female health-care providers where
necessary, and to services such as reproductive healthcare and appropriate counselling for victims of sexual and other abuses. ..

Although the Delhi government’s official site plan (of 2007) for Savda Ghevra** indicates space allocation for
11 medical centres (hospitals, dispensaries, polyclinics and nursing homes), as of May 2014, there exists only
one government Primary Health Centre (PHC) / dispensary on the site, while another one is under construction
since late 2013. Residents stated that the existing dispensary is not well-equipped, and they are not satisfied with
the quality of healthcare provided. Only 4.6% of the people interviewed for this study reported being satisfied
with the quality of medical services provided in Savda Ghevra. About 28% of the respondents felt that the
facilities were “poor.” People informed HLRN that the doctor assigned to the government dispensary does not

visit the site regularly and does not provide proper medication. Moreover, the doctor reportedly has exhibited

24 See Annexure 5 of this report for a copy of the government’s site plan for Savda Ghevra.
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an indifferent attitude towards the residents, often asking them to return on later dates for check-ups, even
in the case of emergencies. There is no provision in Savda Ghevra for a gynaecologist or for female healthcare
providers. In the absence of any ambulance facility in the dispensary, people have to arrange the transport of

patients to hospitals on their own. The nearest government hospital is located 15 kilometres from the site.

24.3%
Government
Hospital 20.16%
After resettlement
Home Remedy 0.93% Before eviction
1.61%
Local 22.43%
Non-Qualified Practitioner 16.94%
Private Doctor/ Qualified SULL
Heath Professional 24.19%
21.5%
Primary Health Centre
37.1%
| | | |
0 10 20 30 40

Percentage of Households

Since the government PHC / dispensary does not provide any specialised facilities, residents have to visit the
government hospital for treatment of major illnesses and for maternity and reproductive healthcare. Travelling
to the hospital is expensive, and residents have sometimes chosen not to visit the hospital when in need, in order
to save on the extra expenditure. This has resulted in a decline in the number of people visiting government
hospitals after relocation to Savda Ghevra. There is still no pathology laboratory in Savda Ghevra because
of which people have to go to Nangloi or other areas for medical tests. Most people visit the government
dispensary on the site because it is the only option available to them. At their former sites of residence, 21.5%
of the respondents claimed to be visiting the government PHC; this was reported to be about 37.1% in Savda
Ghevra, at the time of this study. When this survey was conducted in 2010-11, residents reported spending an
average amount of Rs 362 per month on healthcare at their former sites of residence, but the average monthly
expenditure on healthcare reportedly increased to Rs 490 in Savda Ghevra. A few families reported spending
as much as Rs 10,000 a month on healthcare, as they have members suffering from diseases such as cancer,
diabetes and other chronic ailments. For these families, accessing quality healthcare during times of emergency

was difficult, given the distance of hospitals and specialised medical clinics from Savda Ghevra.

The lack of adequate public healthcare options has led to many private medical clinics being established in Savda
Ghevra. The doctors charge a minimum of Rs 200 per consultation. Although it is expensive, many residents

prefer visiting private clinics since they are better equipped than the government health centre.
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Several women from the community have been appointed as Accredited /i the absence of any other option, | helped a
Social Health Activists (ASHA)* to assist pregnant women by providing /07 deliverinihe open in Savaa Ghevia. |
had to cut her umbilical cord with a big sickle,
as | did not have any other tools.” — Premvati,
a midwife, who helped a woman deliver her
baby in the open fields of Savda Ghevra

them with requisite medicines during their pregnancy and helping them
to reach hospitals when they are in labour. Additionally, they are supposed
to help with the immunisation of children. During discussions with the
residents, they reported that ASHAs have not been active in in Savda
Ghevra for almost two years now. Initially, an ASHA van would visit the site regularly, providing medication
to women and children. Residents during an FGD reported that the van has not visited the site for three years.

Some ASHAs allegedly take money from pregnant women to assist them during childbirth.

The closest maternity hospital is located ten kilometres away from the site, st 11y second child during the process of
in Mangolpuri. In the absence of the availability of public transport after childbirth, as there was no doctor or medical
sunset, the only way for a woman in labour to reach the hospital is by hiring  care available in Savda Ghevra.” —Indu, a

a private vehicle. Women reported that the lack of transport facilities and 2 */¢ar0ld womarn, who lives in Savda Gheva
adequate medical assistance has forced several women to deliver their

babies in the open or on the road side.

ii) Access to Water and Sanitation

Even after eight years of its existence (2006 - 2014), the Savda Ghevra 4/ of us go to work, then who will fil the

resettlement site does not have a facility for piped water supply. The Delhi water from tanker?” - woman in Savda Ghevra
Jal Board (DJB) sends water tankers to the site every day and residents have to fill water in their own containers
for use in their homes. While the DJB tankers reportedly now come to the site daily, initially residents stated
that the tankers would not visit the site for 2-3 days at a time, resulting in acute water shortages. During group
discussions, residents mentioned that there is no fixed time for the tanker’s visit but usually it comes to the site
between 1 p.m. and 3 p.m. every day. Some women reported that they have had to leave their jobs and stay back

at home, just to collect water.

RESIDENTS COLLECTING WATER IN SAVDA GHEVRA

25 Accredited Social Health Activists (ASHAs) are community health workers instituted by the government of India’s Ministry of Health and Family Welfare, as part of the
National Rural Health Mission. ASHAs must primarily be female residents of the village that they have been selected to serve, who are likely to remain in that village
for the foreseeable future. ASHAs must have studied until class eight or higher and preferably should be between the ages of 25 and 45. They are selected by, and
accountable to, the local government. They receive outcome-based remuneration and financial compensation for training days. If an ASHA facilitates an institutional
delivery she receives Rs 600 and the mather receives Rs 1,400. ASHAs also receive Rs 150 for each child completing an immunisation session and Rs 150 for each
individual who undergoes family planning.
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Residents reportedly use the water from the DJB tanker only for cooking and drinking, as it is not enough for all
purposes. Since several people have constructed bore wells near their homes, they charge Rs 200 a month from

others who can access that water for washing and cleaning purposes.

Installation of Automated Teller Machines (ATMs) for Drinking Water

In November 2013, Piramal Water Pvt. Ltd. established Sarvajal Water ATMs all over the site to provide residents with clean drinking water.
Sarvajal has a processing plant on the site that accesses groundwater through bore wells. The water is then routed to a filtration tank, from
where it is purified through a Reverse Osmosis system. The stored clean water is then distributed to all the Water ATMs, where residents can
access it on a need basis.

Residents are provided with ATM cards with a prepaid amount of Rs 100 on them. Whenever they require
drinking water, they need to place the card on the scanner and water is dispensed at the rate of 30 paise* per
litre. Once the amount on the card finishes, the residents are required to recharge it. Currently, there are 15
water ATMs in Savda Ghevra, with one ATM located in each block.

PRIVATELY SUPPLIED DRINKING WATER IN SAVDA GHEVRA

The status of sanitation facilities is critical in determining the habitability of a site as well as the health of its
residents. The entire resettlement site of Savda Ghevra has 19 blocks (labelled from A to S). Each block has only
one public toilet and bathing area, irrespective of its size. Residents have to pay one rupee per person for using
the toilet and five rupees per person for bathing, and thus spend a large proportion of their income on fulfilling
one of the most basic needs. Since there is not enough space to construct a bathing area in the small-sized plots
that they live on, all residents have to use the public facilities. Women reported not feeling safe while visiting the

community toilets, especially at night.

The sewerage system on the site is not connected to the city’s sewerage network. As a result, sewage disposal is
very inadequate in Savda Ghevra. Almost all families have constructed septic tanks under their houses. This has
led to structural inefficiencies resulting from a lack of know-how and skill regarding construction techniques
and methods. The open drains that have been built are very wide, and people complained of the risk of infants
and young children falling into them. In the absence of any provision for cleaning, the drains have become
dumping places for all kinds of garbage, including rubble. The open drains are also breeding grounds for a
variety of mosquitoes, insects and other vectors, thereby contributing to the risk of such diseases at the site.

Several residents mentioned that the drains are cleaned only once in five or six months.

26 One rupee has 100 paise.
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GARBAGE COLLECTION SITE MAKESHIFT BATHING AREA

There are two garbage sites in Savda Ghevra, which are managed by the Municipal Corporation of Delhi (MCD).

Each household pays Rs 15-20 per month for garbage collection. In addition, each family pays Rs 500-600 for
cleaning of the septic tank, which is required once every two to three years. Since early 2014, an MCD van visits
the site almost daily, creating a street-level primary system of solid waste collection. All blocks have at least one
open space designated as a children’s playground. In the absence of adequate garbage facilities on the site, these

open spaces have become dumping grounds for solid waste.
iii) Access to Food

The survey reveals that in their original places of residence, about 90% of the families had ration cards®” that
entitle them to subsidised grains and cooking fuel, while after relocation to Savda Ghevra, the percentage of
those with ration cards dropped to 57.47%. During the eviction and relocation process, 32% of the respondents
stated that they lost their ration cards. While 96% of the respondents reported having applied for a new ration
card, at the time of the survey only 58.5% of them had received a replacement. The process of obtaining a new
ration card also varied for the families. While some families received a new card instantly by producing the
registration slip for the plot at Savda Ghevra, others had to wait for over four years for a new card. On an average,
it took about seven months for each relocated family to get a new ration card. Some of the respondents who
moved to Savda Ghevra from Thokar No. 8 - Laxmi Nagar and Khan Market lost their ration cards in a fire
and drain wall collapse, respectively. Families from Khan Market said that despite repeated follow up with the

officials, they have not been able to get a new ration card.

There are only two ration / PDS / Fair Price Shops for the entire population of Savda Ghevra where cardholders
can buy wheat, rice, sugar and kerosene at subsidised prices. Those who do not have a card are forced to buy more
expensive grains from the local market. One of the shops opens on a daily basis, while the other, reportedly, is
erratic in its functioning. The PDS shops have rules pertaining to the distribution of resources. Despite having
ration cards, some families are denied gas connections from the PDS shops since the structure of their houses is
kutcha (not permanent). These families are forced to either purchase gas cylinders in the black market or to use

kerosene for cooking. There have been instances reported of black marketing of PDS supplies at the site.

27 |dentified destitute households or an individual of a particular social group is provided with a ration card (Antyodaya Card) to enable them avail a foodgrain quota at
subsidised price. Each household is entitled to 35 kilogrammes of wheat or rice or a combination of both every month. Each kilogramme of wheat costs Rs 2 while
each kilogramme of wheat costs Rs 3. A Fair Price Shop (FPS) — designated local ration shop — dispenses the aforementioned quota. Its dealer cannot charge card-
holders more than the fixed price (Source: http://sccommissioners.org/FoodSchemes/AAY.html).
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FIGURE 6: POSSESSION OF RATION CARDS
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Only 50% of the respondents reported having a Below Poverty Line (BPL) card. The loss of ration cards and the
failure of the state to provide alternative cards to the affected families have greatly impacted their human right
to food, as it effectively excludes them from the Public Distribution System that entitles them to subsidised
food grain and cooking fuel. The failure of PDS shops to supply adequate quantity and quality of food and fuel,

further violates the residents’ right to food, and must be addressed urgently.
iv) Access to Education

The resettlement site of Savda Ghevra currently has seven government schools: four primary schools, two
secondary schools (until class ten) and one senior secondary school (until class twelve). As per the Delhi

government’s resettlement plan for the site, however, land has been allocated for the construction of 17 schools.

When the survey was conducted in 2010-11, the site had only two primary schools and one secondary school.
Five schools have been constructed in Savda Ghevra over the last three years to meet the needs of the children
living at the site. Discussions with the affected communities reveal the great concern among parents on the

impacts that relocation has had on their children’s education and consequently their future.

PRIMARY SCHOOL
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The survey finds that about 21% of the children, from the families
interviewed, have dropped out of school after shifting to Savda Ghevra. Of
them, about 4% reportedly stopped studying because of the perceived poor
quality of education, while the others are not attending school because of
problems related with relocation, such as a financial crisis in the family or
non-availability of options for higher education near the site. Some families
also reported that older children need to share the household work or

contribute to the family income, and hence have had to drop out of school.

In most of the families interviewed, more than two children have stopped attending school while there are a few
families where all the children have dropped out. Of the total children who have dropped out, 56.4% are boys
and the remaining are girls. The reason for this is that the boys, after completing class ten or even lower, have
chosen to work in order to contribute to their family income. The girls who have dropped out from school are
now assisting with household work, as they find it difficult to pursue higher studies. Many boys reportedly face
a similar dilemma. Some boys at the site were found sitting idle, while others have started working at nearby

construction sites.

Boys Girls
44% 56%

The average annual expenditure on education per family seems to have fallen after relocation, as more families
are sending their children to government schools in Savda Ghevra. At their former sites of residence, people
stated that they had more options of sending children to private schools, which charged higher fees. The monthly
fee per child, per month in the government schools is Rs 50, which amounts to Rs 600 annually. Some families,
however, reported that the quality of education in the government schools is poor and has deteriorated over the
years. This is an issue of concern for many of the parents. During the FGDs, residents mentioned that in some
classes, there are almost 80 students with just one teacher. With family savings depleted and the absence of private

schools in the vicinity, sending children to the available government schools is the only option for most families.

More than three-fourths of the children walk to school as the government has built schools within the
resettlement site. The percentage of students walking to school is reportedly higher in Savda Ghevra than at
the respondents’ previous sites of residence. There has thus not been an increase in the cost of transportation
to school, except for 8.5% of the children who travel long distances by bus - either to their former schools or to
institutions of higher education. Almost 9% of the respondents mentioned that their children take a bus to go

to the nearest government college.
Families relocated from Nizamuddin Bawri reportedly still send their children to the schools they attended

while living there. Even though the children have to leave very early by public transport and return home late
in the evening, parents felt it was worthwhile given the better quality of education provided in those schools.
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There are 18 government Integrated Child Development Services (ICDS) centres, also known as anganwadis, in
Savda Ghevra. NGOs have set up one créche and two learning centres at the site. Each block has one anganwadi
centre. Teachers at the anganwadis have been recruited from the nearby Savda and Ghevra villages, while the
helpers are women employed from the community. During FGDs, women residents reported that many of the

anganwadi teachers are irregular and thus the helpers have to carry out the duties of managing the centres and

the children.
Resettlement Plan for Savda Ghevra

UN Basic Principles and Guidelines for Development-based Evictions and Displacement
56 (e) ... The State shall provide all necessary amenities, services and economic opportunities at the proposed site.

Although the Delhi government’s 2007 resettlement plan for Savda Ghevra makes a certain set of provisions for

basic amenities, the reality on the ground is starkly different.

TABLE 5: PROVISIONS FOR BASIC AMENITIES IN THE DELHI GOVERNMENT’S PLAN FOR SAVDA GHEVRA

Provision in Government Site Plan | Provided in Savda Ghevra

Community halls / centres 10 3

Schools (senior secondary / secondary / primary) 17 8

Health facilities (hospital / dispensary polyclinic / 11 1 (one more health centre is
nursing home) being constructed)
Open green spaces (park / shishu vatika (children’s 28 About T per block, which
playgrounds) amounts fo about 19 parks
Police statfion / post & None

The site plan does not provide any space for worship or for performing last rites, for the different religious

communities.

F) Location

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be in a location which allows access to employment options, health-care services, schools, childcare centres and other
social facilities.

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

56 (f) The time and financial cost required for travel to and from the place of work or to access essential services should not place excessive
demands upon the budgets of low-income households

Savda Ghevra is located 30-40 kilometres away from people’s former sites of habitation and is situated on the
outskirts of Delhi, on the Delhi-Haryana border. When the first group of families was relocated to Savda Ghevra
in 2006, it was a barren site without adequate roads or connectivity to the city. This resulted in a loss of access

to work, education and healthcare.

Over the last few years, residents reported that transportation facilities have improved significantly with an
increase in the number of buses and the frequency of their operation. Buses ply to the major commercial areas
where most people work. Currently, 18 buses operate to and from Savda Ghevra, making 36 trips in a day. Buses

start at 5 a.m. and run until 10 p.m. Before or after these hours it is very difficult to reach the site.
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The HLRN survey reveals that the average per capita expenditure on transportation is around Rs 50-70 per
day or Rs 1,250-1,750 per month (calculated for 25 work days in a month). The average time spent on a one-
way commute to places as far as 30 kilometres is about two hours every day. During discussions with the
communities, it was learnt that many people leave for work as early as 6 a.m. and return late at night. People
whose daily one-way commute to work was more than 50 kilometres, were forced to leave their jobs and had to
find alternative employment near the site. Thirty per cent of the women respondents claimed to have lost their
work, as a result of relocation to Savda Ghevra. Of the working women, 56% were domestic workers and had to
leave their jobs because the site is situated very far from their work places. Those who chose to continue with
their former employment, have to commute a distance of about 50-70 kilometres daily, and therefore leave

for work by as early as S a.m. every day. The majority of them reported working seven days a week, without any
break.

REMOTE LOCATION

As mentioned earlier in this report, the nearest hospital is located 15 kilometres away from the site, and this has
impacted the residents’ access to healthcare. Women, especially, face the worst brunt of this, with some women

reportedly being forced to deliver babies at the site or on the roadside on the way to the hospital.

G) Cultural Adequacy

General Comment 4, UN Committee on Economic, Social and Cultural Rights

The way housing is constructed, the building materials used and the policies supporting these must appropriately enable the expression of
cultural identity and diversity of housing.

Since consultations were not held with any of the residents, the site design and layout does not meet their cultural
needs and sensitivities. The site does not have any areas demarcated for worship; neither has the government
built any religious monuments or prayer areas. Though some Hindu families have built a temporary structure
in the form of a temple, they have reportedly faced objection from DUSIB and police officials. MCD officials
specifically have asked them not to build a permanent temple at the site. Muslims living in Savda Ghevra
have built a small mosque on their own. During discussions with the residents, they emphatically stated they
supported the need for each religious community to have its own worship area. All residents were of the opinion
that when the government was planning a housing site, it should have kept in mind the social and religious

needs of all communities.
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Asfarasavailability of space for performinglastrites forvarious communities is concerned, an area was designated
as a crematorium. However, since it was located in the middle of a residential area, it is no longer being used.
The residents reportedly have written to MCD officials requesting the allocation of another cremation site, but

no action has been taken.

Around one-fifth of the families evicted from different settlements claimed to have lived in small family
communes. The processes of eviction and relocation have resulted in the disintegration of these informal social
structures and in families being separated. Families of the same community and same residential site were not
allotted contiguous plots in Savda Ghevra. Instead, the allocation of plots has been random, with no efforts made
to preserve the social cohesion of the community. This has resulted in the loss of support systems and social
safety nets, and has impacted women greatly. Formerly, women could leave their children with neighbours when
they had to go to work, but given that many neighbours are strangers, this is not possible. The disintegration of
the community also resulted from the fact that some families chose not to move to the distant resettlement site

while others did not receive resettlement benefits as they were not considered ‘eligible’ by the state.

Supreme Court of India (Ahmedabad Municipal Corporation v. Nawab Khan Gulab Khan and Ors., 1996):

(...) It would, therefore, be of necessity that the policy of the Government in executing the policies of providing housing accommodation either
to the rural poor or the urban poor, should be such that the lands allotted or houses constructed / plots allotted be in such a manner that all the
sections of the society, Schedules Castes, Scheduled Tribes, Backward Classes and other poor are integrated as cohesive social structure. The
expenditure should be met from the respective budgetary provisions allotted to their housing schemes in the respective proportion be utilised. All
of them would, therefore, live in one locality in an integrated social group so that social harmony, integrity, fraternity and amity would be fostered,
religious and caste distinction would no longer remain a barrier for harmonised social intercourse and integration.

During discussions with the residents, several of them spoke about an increase in social conflict in Savda Ghevra,
including communal tension on certain occasions. Despite living in Savda Ghevra for eight years, a sense of

community among the residents has not developed.

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

57. Rehabilitation policies must include programmes designed for women and marginalized and vulnerable groups to ensure their equal
enjoyment of the human rights to housing, food, water, health, education, work, security of the person, security of the home, freedom from
cruel, inhuman or degrading treatment, and freedom of movement.

While the resettlement plan for Savda Ghevra has allocated space for three police posts (including one police
station), not one police post has been built on the site as yet. Though construction of a police post was initiated
a few years ago, the project seems to have been abandoned. The closest police station is situated two kilometres
away, at Kanjhawala. Several incidents of crime against women, including violence, have been reported at the
site. Women who suffer acts of abuse and violence have no recourse to redress. In the absence of a police station
in the vicinity, they are not able to file complaints and thus no action is taken against any of the perpetrators.
Women and girls continue to live in insecurity and fear. Adolescent girls and young women, especially, are afraid

to leave their homes after dark, because of the high prevalence of acts of violence and sexual abuse against them.
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Another issue that many mothers complained about was that of young girls being subject to sexual assault and
abuse at school. Women have requested for separate schools for girls, as they feel that their daughters are not

safe in co-educational schools where these incidents occur. This has also forced many girls to drop out of school.

LACK OF SAFETY FOR CHILDREN
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CHAPTER VIII

Impact on Livelihoods after
Relocation to Savda Ghevra

The human right to work is integrally linked to the right to life and to the human right to adequate housing.
The HLRN study uses the ‘indivisibility of rights’ approach and thus also analyses the impacts that eviction and

resettlement have had on the livelihoods and income of the affected persons.

Constitution of India

Article 38 (2): The State shall, in particular, strive to minimise the inequalities in income, and endeavour to eliminate inequalities in status,
facilities and opportunities, not only amongst individuals but also amongst groups of people residing in different areas or engaged in
different vocations.

Article 39: The State shall, in particular, direct its policy towards securing -

(@) that the citizen, men and women equally, have the right to an adequate means of livelihood;

The link between the right to life, livelihood and housing has been clearly established in the Supreme Court
decision in the case Olga Tellis and Ors. v. Bombay Municipal Corporation and Ors. (10 July 1985). The Court stated:

(...) persons in the position of petitioners live in slums and on pavements because they have small jobs
to nurse in the city and there is nowhere else to live. Evidently, they choose a pavement or a slum in the
vicinity of their place of work, the time otherwise taken in commuting and its cost being forbidding for
their slender means. To lose the pavement or the slum is to lose the job. The conclusion, therefore, in terms
of the constitutional phraseology is that the eviction of the petitioners will lead to deprivation of their

livelihood and consequently to the deprivation of life.

(...) no person can live without the means of living, that is, the means of livelihood. If the right to livelihood
is not treated as a part of the constitutional right to life, the easiest way of depriving a person his right to
life would be to deprive him of his means of livelihood to the point of abrogation. Such deprivation would
not only denude the life of its effective content and meaningfulness but it would make life impossible to

live.

Group discussions with people in several blocks of Savda Ghevra reveal that most of them work in the informal
sector and earn their livelihood through various means, including roadside vending; working in factories;

managing grocery, vegetable and meat shops; working as domestic workers; and, engaging in home-based
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work for various small-scale manufacturing and other units. As a result of the eviction and relocation, most

respondents to the HLRN survey reported losing their jobs.

The findings of the HLRN survey highlight that the average distance from Savda Ghevra to residents’ former
livelihood sources is 34.5 kilometres, while for some families it is 50-60 kilometres. Given the fact that the
community mostly uses buses or cycles and cannot afford to spend large amounts on transportation, relocation
resulted in many of them losing their livelihoods. At the time of the survey and subsequent FGDs, however,
many residents reported still travelling an average distance of 31.4 kilometres one-way, to reach their places of

livelihood,; their daily commute thus equals about 64 kilometres. For this analysis,

Since the average paying capacity of residents and neighbouring communities in Savda Ghevra is limited,
vendors, petty shop owners, and others reported that they do not find enough customers. People who were
earlier working in factories have not been able to find suitable jobs that match their skills in the vicinity. Women
who were engaged in domestic work are unable to find houses to work in near the site. All of them thus continue
to commute long distances to continue with their former jobs. Contractors affiliated with manufacturing units
that formerly engaged women in home-based work, do not come to the site, as it is too far from the city. Many
women are not able to work as they are afraid of leaving their children alone at home because of the lack of

perceived safety and security in the site, and the breakdown of community support systems to look after children.

Some of the women who chose to leave their former jobs have taken up construction work, farm work in nearby
agriculture fields, and road side vending, among other jobs. Some of the women go to the Tikri border where they
work at a shoe manufacturing unit. Although the salary is lower, several women reported choosing this option
as the factory is closer than their former work places. The study reveals that none of the women respondents are

trained for any skilled work and hence are unable to find adequate earning opportunities.

About 75% of the survey respondents reported a fall in income after relocation to Savda Ghevra. Some women
reported earning up to Rs 8,000 a month as domestic workers in their erstwhile sites of residence. For those who
continue to commute daily to their former work places, the rise in transportation cost has resulted in a fall in
real income. For women who have chosen to work at the nearby shoe factory, the reported monthly income is

around Rs 6,000. Thus, on an average, incomes have fallen and expenditures have increased.

About one-fourth of the families participating in the survey reported having to borrow money after relocation
to Savda Ghevra. Reasons for taking loans ranged from constructing housing, capital for self-employment, and

for meeting daily expenses such as food, transport, and healthcare.

Housing
27%
Daily Expenses
37%

Business Capital
37%
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This does not include the community from Nizamuddin Bawri that received financial support from the Aga

Khan Foundation for relocation.

Women specifically faced severe hardships as a result of the eviction and subsequent resettlement. Some of the
residents were shifted from as far as Laxmi Nagar in east Delhi and the relocation to Savda Ghevra placed them
at a distance of 30 kilometres from their centres of livelihood. Most women respondents reported that the male
members of their family were unable to find employment near Savda Ghevra; thus the women had to continue
working at their old jobs in Laxmi Nagar. Transportation provisions at Savda Ghevra are limited - the women
are forced to take the only bus from the site to Laxmi Nagar at 5 a.m. and are able to return home only by an
evening bus that leaves at 4 p.m. Their children are left untended for during the day, and the male members of
the family mostly engage in social activities, such as playing cards to while away their time. The relocation has

thus caused a disintegration of the family.

MEN PLAYING CARDS

About 68% of the survey respondents feel that the design of the site is not appropriate for sustaining livelihoods.

The basic layout of Savda Ghevra does not include a commercial area and spaces for vending. While some
residents have set up petty shops, they complain that officials of the Municipal Corporation of Delhi have
ordered their closure. In the absence of any designated commercial areas within the resettlement site, residents

are bound to open shops in the residential area.

The group discussions also reveal that given the great distance of Savda Ghevra from original sources of
livelihood, some of those who could not afford to leave their jobs are forced to live in makeshift conditions in
the city, while their families live in Savda Ghevra. Areas where people, mostly men, reported to be staying in
temporary conditions include Gazipur, Loni, Holambi Kalan, Laxmi Nagar, Kale Khan, Dallupura, Seemapuri,
and Shakarpur. These men come to Savda Ghevra once a week to meet their families; they cannot afford the

daily commute.
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ABSENCE OF SPACE FOR LIVELIHOOD ACTIVITIES

During the discussions, a few residents mentioned that the Delhi government is constructing more apartments
in Savda Ghevra for the relocation of economically weaker sections of the society, mainly those living in various
unauthorised colonies of Delhi. According to the opinion shared by the residents of Savda Ghevra, this is not a
profitable proposition for the people already settled there. They strongly feel that had the government promoted
Savda Ghevra as a residential site for all income groups, people engaged in the service sector, private enterprises
and informal sector could have readily found work. This would have promoted employment opportunities
and also increased the average income for all groups. The government’s plan of developing ghettos of the poor
would not lead to economic prosperity or urban development. The residents of these remote sites thus would be

forced always to travel to distant locations in search of sustainable livelihood options.

“The Delhi Government... firmed up plans to launch six new housing projects comprising 20,520 dwelling units under the Jawaharlal Nehru
National Urban Renewal Mission for slum dwellers to address the problem of housing for the poor and to make Delhi a slum-free city... A meeting
of the State-level steering committee of JNNURM... approved the work on the six new projects under which four-storey dwelling units will be
constructed at Tikri Kalan, Bhalswa-Jehangirpuri, Dwarka, Sultanpuri and Savda Ghevra at an estimated cost of Rs 1,139 crore.

... DUSIB will construct 980 units at Sector-16B, Phase-Il Dwarka at a cost of Rs 51 crore; 1180 units at A-3 Sultanpuri for Rs 58 crore and
6,360 flats at Savda Ghevra Phase-Il for Rs 384 crore.”

(From The Hindu, New Delhi, 12 March 2011)
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CHAPTER [IX

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

59. All persons threatened with or subject to forced evictions have the right of access to timely remedy. Appropriate remedies include a
fair hearing, access to legal counsel, legal aid, return, restitution, resettiement, rehabilitation and compensation, and should comply, as
applicable, with the Basic Principles and Guidelines on the Right to Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law.

60. When eviction is unavoidable, and necessary for the promotion of the general welfare, the State must provide or ensure fair and just
compensation for any losses of personal, real or other property or goods, including rights or interests in property. Compensation should be
provided for any economically assessable damage, as appropriate and proportional to the gravity of the violation and the circumstances of
each case, such as: loss of life or limb; physical or mental harm; lost opportunities, including employment, education and social benefits;
material damages and loss of earnings, including loss of earning potential; moral damage; and costs required for legal or expert assistance,
medicine and medical services, and psychological and social services. Cash compensation should under no circumstances replace real
compensation in the form of land and common property resources. Where land has been taken, the evicted should be compensated with
land commensurate in quality, size and value, or better.

61. To the extent not covered by assistance for relocation, the assessment of economic damage should take into consideration losses and costs,
for example, of land plots and house structures; contents; infrastructure; mortgage or other debt penalties; interim housing; bureaucratic
and legal fees; alternative housing; lost wages and incomes; lost educational opportunities; health and medical care; resettlement and
transportation costs (especially in the case of relocation far from the source of livelihood).

UN Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law, 2005

Restitution should, whenever possible, restore the victim to the original situation before the gross violations of international human rights
law or serious violations of international humanitarian law occurred. Restitution includes, as appropriate: restoration of liberty, enjoyment
of human rights, identity, family life and citizenship, return to one’s place of residence, restoration of employment and return of property.

None of the respondents received any compensation from the state for the loss of their homes, vital documents
and personal possessions during the eviction process. The state did not provide any financial assistance for
relocation either. In Thokar No. 8 - Laxmi Nagar where there had been a fire, each affected household received
a nominal compensation of Rs 1,000. This amount, however, was grossly insufficient to cover the actual loss
suffered. Ninety-four per cent of the respondents reported not being aware of any government policy for
compensation. After relocation, affected families’ right to remedy has not been protected. Most people do not
know which government agency to approach for redress and restitution or the processes to be followed. All
efforts to improve their living conditions and demand basic services have been taken by the affected persons
themselves.
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Formation of Self Help Group

The residents of Savda Ghevra have formed a Self Help Group (SHG) called Savda Shram Shakti Sangathan
consisting of 56 members. The group has been advocating for improved living conditions and basic services at
the site through different means. In one instance, the members of the SHG staged a dharna®® at the Ration Card
Office in Nangloi to re-issue cancelled ration cards. In another instance, the members approached the Delhi
Transport Corporation (DTC) to issue bus passes for the community at subsidised prices. They also filed a
Right to Information (RTI) application with the local Member of the Legislative Assembly (MLA) regarding
the quality of food being served in the anganwadis at the site. This led to an improvement in the quality of food

supplied in the anganwadis.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (d) No affected persons, groups or communities shall suffer detriment as far as their human rights are concerned, nor shall their right to the
continuous improvement of living conditions be subject to infringement.

At the end of the survey, the HLRN team also asked the participants questions to gauge their awareness on
their human rights and knowledge about legal provisions protecting their human rights. In order to facilitate
the discussion on the perception of human rights, the study team explained the concept of human rights to
the respondents. About 13% of the respondents viewed housing as a basic human right to which every citizen
should be entitled. About 95% of the respondents did not know about policies, guidelines and standards on
forced evictions and displacement, or about the concomitant duties of the state and other responsible actors to
ensure the protection of human rights and to provide adequate resettlement. All respondents, however, felt that

their rights had been violated as a result of eviction and resettlement.

28 Dharna’ is an Indian term used to refer to the practice of exacting justice or compliance with a just demand by staging a protest / sit-in at a public place or at the
doorstep of an offender.
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CHAPTER X

Recommendations

Based on an extensive study process and detailed interactions with the affected community in Savda Ghevra,

HLRN has proposed the following recommendations.

Recommendations for the Delhi Government for Improving Conditions at the
Savda Ghevra Resettlement Site

The following recommendations are aimed towards redressing the major shortcomings, and to improving

housing and living conditions in Savda Ghevra. Many of these recommendations have originated from the

residents of the resettlement site.

1.

4.

The Delhi government must take immediate steps to improve living conditions in Savda Ghevra. In
particular, the relevant government authorities must improve the quality of basic services, including
piped water supply, sanitation, electricity and street lighting, adequate healthcare, and access to livelihood

options. The resettlement site should fulfil the criteria laid down in the UN Guidelines.”

The recent decision of the Delhi government® to provide tenure security to 40 lakh (4 million) urban
poor of Delhi by selling the dwelling unit to the beneficiary is a welcome step, and the same facility should
be extended to the residents of Savda Ghevra that houses about 10,000 families of economically weaker
sections who have been given lease over their plots for only ten years. The conditional ten-year leases that
have been provided to all residents should be converted to permanent ‘ownership’ documents that provide
legal security of tenure to the residents. The titles should be provided in the names of the adult women of
the household.

The existing schools around Savda Ghevra need to be improved. The number of teachers should be
increased and the quality of educational materials provided also should be improved. There is also a need
for constructing new schools to accommodate all the children in the area. The residents have requested
separate schools for girls to address the serious problem of sexual abuse of girl children in the co-educational

schools.

The frequency of buses needs to be increased, and buses need to ply to the site at night as well, in order to

29
30

In particular, see paragraphs 60-68 of the UN Guidelines.
‘40 lakh to own 2.5L plots in resettlement colonies,” The Times of India, 12 July 2012. Available at:
http://timesofindia.indiatimes.com/city/delhi/40-lakh-to-own-2-5L -plots-in-resettiement-colonies/articleshow/14831555.cms
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improve connectivity of the site with the rest of the city, including to educational / academic institutions,

hospitals, and places of work.

5. The government needs to construct more primary health centres at the site and improve services at the
existing health centre / dispensary, including the frequency of visits of the doctor and availability of
medicines. Women healthcare providers, including a gynaecologist, need to be present at all government
healthcare centres. The scheme of ASHA needs to be improved and made available at the site to enable
women to access basic healthcare services. In addition, mobile health vans should visit the area, and the site

should be provided with a regular ambulance service.

6. The number of ICDS centres at the site needs to be increased. Currently there are 18 government
ICDS / angamwadi centres in Savda Ghevra. Each centre accommodates about 25 children. Their capacity
is not enough to meet the needs of all the children in the settlement. According to the Ministry of Women
and Child Development’s norms for ICDS centres, there needs to be one centre for a population of 800
people. With a population of about 50,000, Savda Ghevra would require about 60-70 centres. Women have
expressed the immediate need for at least seven more anganwadi centres. That would enable them to leave

their children in a safe space and go to work.

7. The provisions provided in the Delhi government’s 2007 site plan for Savda Ghevra must be immediately
fulfilled. This includes the construction of three police posts, including one police station; 11 medical

centres; 17 schools; 10 community centres; and 28 parks / open green spaces.

8.  The government should introduce regular police patrolling at the site, including by women constables,
to check the incidence of crime and violence against women. Police vans should visit the site and the

construction of the police station should be resumed.

9.  The government should provide opportunities for skill development for women and youth, and improve

livelihood opportunities in the area.

10. The government needs to provide grievance redress facilities for the residents and ensure that their

complaints are addressed in a timely and appropriate manner.

Recommendations for the Delhi Government regarding Housing and
Resettlement

1. The Delhi government needs to revise its resettlement policy in order to make it more inclusive and to
ensure that it protects the human rights of all residents of Delhi. The stringent criteria for ‘eligibility’
should be eliminated, as it ensures that the majority of the urban poor do not receive resettlement benefits.
The ‘cut-oft” date also needs to be abolished. All urban residents who are evicted by the state and / or
by private actors acting in collusion with the state must be provided with adequate resettlement and
rehabilitation, in accordance with international human rights standards. The revised resettlement policy
for Delhi should incorporate provisions of the UN Basic Principles and Guidelines on Development-based

Evictions and Displacement.

2. The government must make sure that when alternative housing / land is provided, it takes into account the
following factors: size of the family; age of the family members, so as to meet the specific needs of young

children and older persons; and, disability in the family, so as to ensure accessibility of housing.

3. The government should impose a moratorium on evictions in Delhi, until a human rights-based

comprehensive resettlement and housing policy is in place.

4. The government should take immediate measures to meet the housing shortage for the urban poor in
(about 1.1 million houses) Delhi by providing adequate low cost housing that is located close to people’s

places of work / livelihood.
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In situ upgrading of tenements should be the focus rather than relocation to the peripheries of the city. In
situ upgrading should consist of improving access to basic services, including by providing toilets, piped
water, sanitation, electricity, solid waste management facilities, and improved transportation.* This should

be the priority of the government.

The government should provide legal security of tenure to all residents of urban settlements; this security
should be in the form of a permanent title for the house and should be in the name of the adult women of
the community / household. Collective titles over the land should be provided in the names of the women

of the settlement.

The government should implement provisions of the Master Plan for Delhi 2021 with regard to reservation
of land and housing for EWS.

The government should implement the orders of the High Court of Delhi in the cases of Sudama Singh
and Others v. Government of Delbi and Anr., and P.K. Koul and Ors. v. Estate Officer and Anr. and Ors. These
judgements protect the human right to adequate housing as well as the right to resettlement, and call on

the government to take adequate measures and follow due process for evictions and resettlement.

31

See ‘Guidelines for /n situ Upgrading and Rehabilitation,” developed by HLRN in consultation with other organizations and experts. Available at: www.hic-sarp.org

85






CHAPTER XI

HLRN’s study and human rights analysis of the eviction process and the housing and living conditions at the

resettlement site of Savda Ghevra, Delhi bring to light a number of serious issues.

1.

The study reveals the denial and violation of the human rights of thousands of families in Delhi who
were forcibly evicted and relocated to Savda Ghevra. The Delhi government in particular has violated the
human rights to life, security of the person and home, health, work / livelihood, education, food, water, and
adequate housing, which is the right of all women, men and children to gain and sustain a secure place to
live in peace and dignity. The authorities have especially violated people’s entitlements to security of tenure
and freedom from forced evictions; access to, and benefit from public goods and services; information,
participation and self-expression; rights to resettlement and adequate compensation for violations and

losses; and physical security and privacy.

The study finds that the Delhi government has violated national and international law. The government
and its agencies have violated the Constitution of India, national laws and policies related to housing
and resettlement, and several judgements of the Supreme Court of India and High Court of Delhi, which
have held that the right to adequate housing is a fundamental right emanating from the right to life
protected by Article 21 of the Constitution. The Government of Delhi has further breached international
laws, including the International Covenant on Economic, Social and Cultural Rights; the International
Covenant on Civil and Political Rights; the Convention on the Elimination of All Forms of Discrimination
against Women, the Convention on the Rights of the Child, and the International Convention on the

Elimination of All Forms of Racial Discrimination.

The findings of the study highlight that the Delhi government has also violated the National Building
Code and the Master Plan for Delhi 2021, in particular the provisions for low cost housing, resettlement

sites, size of housing, and tenure security.

The entire eviction process has been carried out in contravention of the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement. The Delhi government is responsible for the violation
of human rights of affected persons at each stage of the eviction and resettlement process - before, during
and after. The government did not hold any public hearings; neither did it provide adequate notice to the
residents or time for them to retrieve their possessions before demolishing their homes. The majority of
residents were not provided with any information about the resettlement site, nor was transportation to
the site covered. The government has not paid compensation to any of the families for the loss of homes,

personal property and belongings and for lost livelihoods, health and education.
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5. Living conditions in Savda Ghevra are grossly inadequate and the state has abrogated its responsibility
to provide adequate resettlement according to national and international standards. Instead of providing
adequate housing with security of tenure to each affected family, the state merely provided undeveloped
plots, at a price, in a barren site located on the fringes of the city to those who could furbish the requisite
documents. The entire burden of constructing houses and developing the site had to be borne by the
affected persons. The ten-year conditional lease provided to the residents for the plot of land in Savda
Ghevra further reinforces the persistent discrimination against the urban poor by the state. The site is still
largely uninhabitable and the residents are still struggling for basic services and amenities, including water,

sanitation, transport, electricity and access to healthcare, education, work, and food.

6. Women have suffered disproportionately as a result of relocation. Savda Ghevra is not safe for women
and girls, and acts of violence have been reported against them. The distance of the site from the city has
resulted in many women losing their jobs while others have to commute between 40-70 kilometres daily,
at great risk to their personal health and safety in order to continue with their livelihoods and support
their families. With many men losing their jobs and failing to find alternative employment, the burden of
providing for the majority of families in Savda Ghevra lies with the women. The breakdown of social safety

nets and community ties has also impacted women greatly.

7. Children have also been impacted greatly from the eviction and relocation to Savda Ghevra. Apart from
the psychological trauma associated with witnessing their homes being demolished and being forced to
move to a new location, many children have had to drop out of school while others have begun working to

supplement their family income. Girl children report sexual abuse and violence, even at school.

8.  The affected persons have no means to seek redress and no avenues for remedy. The government has not

provided any mechanisms for restitution.

9.  The study also finds that only a small percentage of the families evicted by the Delhi government were
provided resettlement in Savda Ghevra. A large majority were denied any resettlement benefits on the
grounds that they did not meet the ‘eligibility’ criteria of the Delhi government’s resettlement policy.

Housing and Land Rights Network strongly HLRN strongly condemns the exclusionary policies of the Delhi
government as well as its acts of commission and omission that have resulted in the violation of multiple human

rights of thousands of families in Delhi.

A February 2010 judgement of the High Court of Delhi in the case Sudama Singh and Others v. Government of Delbi
and Anr., lays down clearly that rehabilitation and protection of human rights of evicted communities is a duty

of the state. In particular the Court stated:

It must be remembered that the MPD-2021 [Master Plan for Delhi], clearly identifies the relocation of
slum dwellers as one of the priorities for the government. Spaces have been earmarked for housing of
the economically weaker sections. The government will be failing in its statutory and constitutional
obligation if it fails to identify spaces equipped infrastructurally with the civic amenities that can
ensure a decent living to those being relocated prior to initiating the moves for eviction (emphasis
added).

... in the context of the MPD, jhuggi dwellers are not to be treated as “secondary” citizens. They are
entitled to no less an access to basic survival needs as any other citizen. It is the State’s constitutional
and statutory obligation to ensure that if the jhuggi dweller is forcibly evicted and relocated, such jhuggi
dweller is not worse off. The relocation has to be a meaningful exercise consistent with the rights to
life, livelihood and dignity of such jhuggi dweller” (emphasis added).
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With regard to resettlement sites, the Court stated:

The further concern is the lack of basic amenities at the relocated site. It is not uncommon that in the garb
of evicting slums and “beautifying” the city, the State agencies in fact end up creating more slums the only
difference is that this time it is away from the gaze of the city dwellers. The relocated sites are invariably
30-40 kilometres away from a city centre. The situation in these relocated sites, for instance in Narela and
Bhawana, are deplorable. The lack of basic amenities like drinking water, water for bathing and washing,
sanitation, lack of access to affordable public transport, lack of schools and healthcare sectors, compound
the problem for a jhuggi dweller at the relocated site. The places of their livelihood invariably continue to be

located within the city. Naturally, therefore, their lives are worse off after forced eviction (emphasis added).

Each of the above factors will have to be borne in mind before any task for forceful eviction of a jhuggi
cluster is undertaken by the State agencies. It cannot be expected that human beings in a jhuggi cluster will
simply vanish if their homes are uprooted and their names effaced from government records. They are the
citizens who help rest of the city to live a decent life, they deserve protection and the respect of the rights to

life and dignity which the Constitution guarantees them.

HLRN hopes that the Government of Delhi will pay heed to the findings of this study and the recommendations
it provides, and acts exigently to improve living conditions not just in Savda Ghevra but in all resettlement
sites and urban settlements across the city. Evictions must be halted and so must the construction of any new
‘resettlement’ sites on the margins of the city. The above judgement should be implemented and the contribution

of the urban poor to the city’s economy must be recognised and acknowledged.

HLRN believes that resettlement is the act of protecting the affected persons” human rights to adequate housing,
land, work / livelihood, food, water, security of the person and home, health, education and information, in a
new location or on return to their original locations, through a voluntary, participatory, transparent and time-
bound process, which guarantees the protection of their right to live with dignity. Under no circumstances must
resettlement render any person worse off than before. The Delhi government must work to ensure that adequate
and timely resettlement is provided to all those families that it has been responsible for evicting over the last

many decades.
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Annexure 4

Registration Slip for a Plot at Savda Ghevra
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Annexure 5

Government of Delhi Site Plan for Savda Ghevra (2007)
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Housing and Land Rights Network (HLRN) works for the recognition, defence, promotion, and
realisation of the human rights to adequate housing and land, which involves ensuring a safe and
secure place for all individuals and communities to live in peace and dignity. A particular focus of
HLRN’s work is on promoting and protecting the rights of marginalised communities as well as the
equal rights of women to housing, land, property and inheritance. HLRN aims to achieve its goals
through advocacy, research, human rights education, and outreach through network-building at local,

national and international levels.

In this report, HLRN presents the findings of an investigative primary research study in the resettlement
site of Savda Ghevra, Delhi. HLRN worked with community organizations, including Society for
Participatory Integrated Development (SPID), in Savda Ghevra to carry out the study.

The report is part of a three-city human rights assessment of resettlement sites in India: Savda Ghevra,
Delhi (Report One); Kannagi Nagar, Chennai (Report Two); and, Vashi Naka, Mumbai (Report Three).

The HLRN study uses the human rights framework to analyse the eviction process that preceded the
relocation of families to Savda Ghevraas well as the housing and living conditions in the resettlementsite.
The report makes specific recommendations to the Government of Delhi to improve living conditions
in Savda Ghevra, and to incorporate human rights standards in law and policy related to housing, land
and resettlement. HLRN hopes that the government will implement these recommendations, and will
work to ensure the protection and realisation of the human rights of the working poor who are being

continually discriminated against and marginalised.
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Executive Summary

Intfroduction

Kannagi Nagar, one of the largest resettlement sites in India, is located in Okkiyum Thoraipakkam Town
Panchayat, Kanchipuram District, in the southern state of Tamil Nadu. From an initial size of 3,000 houses
in the year 2000, the settlement of Kannagi Nagar has steadily grown, in a phased manner, to 15,656
constructed and occupied houses, and is still under expansion and construction. An additional 2,048
tenements also have been completed under the Emergency Tsunami Reconstruction Project (ETRP) and
another 6,000 houses are now under construction under the Jawaharlal Nehru National Urban Renewal
Mission JNNURM).

Information and Resource Centre for the Deprived Urban Communities IRCDUC) and Housing and Land
Rights Network (HLRN) conducted a human rights research study in Kannagi Nagar in order to identify
the gaps in the resettlement process; to assess and analyse the living conditions at the resettlement site
analyse as well as the preceding process of forced eviction; and, to propose recommendations to improve
conditions and enable residents to realise their human rights. The study consisted of a combination of
primary data collection and secondary research. Data was collected through a survey administered to a

sample size of 300 households, consisting of 1,243 people.

Major Findings of the Study
I. Socio-economic Profile of the Respondents

Among the respondents, 32% were men, 35% women, 17% boys, and 16% were girls. Almost 77.6% of the
respondents are dalits and 22.4% of them belong to Other Backward Classes (OBC). Forty-six per cent of
the respondents are illiterate; 49.6% have completed high school and 4.4% have college education. Thirteen
percent of children in the age group of 6-14 years are out of school and 35% of the children in the age group
of 15-18 years are school dropouts. The study also reveals that 76% of the respondents have four or more

members in their household.

111



II. The Eviction Process

The study uses the human rights standards provided in the UN Basic Principles and Guidelines on
Development-based Evictions and Resettlement (2007) to analyse the process of eviction that led to
families being resettled in Kannagi Nagar. The study reveals the following findings with regard to the three

stages of the eviction process: before, during and after.

Lack of notice: Only 40.6% of the respondents received legal notices of the eviction. Others received only
verbal information from the officials. Most families thus had very little time to collect their belongings
before the state demolished their homes. Where notices were given, they did not explain the reason for the

eviction.

Absence of information, consultation, and public hearings: Of those surveyed for this study, 92.6%
stated that they were neither consulted about the process nor was their opinion heard. The study finds that
97.3% of the respondents did not receive any details about the proposed resettlement plans. The state did
not conduct any public hearings to discuss the proposed relocation or to provide affected persons with an

opportunity to present their views.

Absence of neutral observers: The respondents mentioned that no neutral observers were present at any
of the sites during the eviction process. Only police officials, politicians and officials of the land-owning

department were present at the eviction site during the eviction.

Inappropriate timing of the eviction: Thirty-eight per cent of the evictions were carried out during the
mid-academic year while 14% of the evictions occurred during the monsoons - in violation of the UN

Guidelines. Thus, all the residents, especially the children, suffered greatly during the eviction process.

Loss of property and possessions: Ninety-one per cent of respondents reported losing property and
possessions, as they were not provided adequate time to salvage their belongings from their homes before
the eviction/demolition. Almost 11% of the respondents lost vital documents and identity cards during

the eviction process.

Forceful demolition and relocation: The survey reveals that 31.66% of the respondents’ houses were
demolished by force. In addition, 89.66% of the respondents claimed that they were made to relocate to
Kannagi Nagar against their will. Their signatures for consent were allegedly procured by the Slum Board
under the guise of collecting signatures for determining ‘eligibility’ for housing, but not for relocation.

Lack of immediate relief: The state did not provide relief, including food, medical services, and other
amenities, to any of the evicted families. Around 7% of the respondents were not provided with alternative
housing immediately after the eviction but were made to wait for about a week before they were provided
housing. Around 80% of the respondents lost their employment immediately after the relocation because

of the increased distance of Kannagi Nagar from their places of work.

Gross violations of human rights: The survey process and group discussions with residents of Kannagi
Nagar reveal gross violations of their human rights, including their human right to adequate housing,

food, water, education, health, work / livelihood and security of the person and home.
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The Tamil Nadu government has not provided any compensation to any of the evicted families for the

loss of property and personal belongings or for lost educational and work opportunities and income. The

resettlement provided in Kannagi Nagar, as highlighted by this study, is grossly inadequate.

III. Housing and Living Conditions in Kannagi Nagar

The study uses the elements of ‘adequacy of housing’ expounded in General Comment 4, ‘The Right to

Adequate Housing’ of the United Nations Committee on Economic, Social and Cultural Rights (1991) to

assess the housing and living conditions of families in Kannagi Nagar.

a.

Legal security of tenure: The government has not provided long-term legal security of tenure in the
form of sale deeds over housing and land to any of the residents. The flats in Kannagi Nagar have been
given under the ‘Hire Purchase Scheme’ of the Tamil Nadu Slum Clearance Board (TNSCB), which
provides residents with an ‘allotment order’ for which they have to pay Rs 150 to Rs 250 on a monthly
basis for a period of 20 years. These allotment orders are subject to cancellation on various conditions,
including non-payment of monthly dues. At the end of 20 years, residents have been promised ‘sale

deeds’ over the flats, but these will also not provide complete security of tenure.

Access to basic services: The site has 19 Integrated Child Development Services (ICDS) centres that
meet the needs of only 410 children. According to the population size of the site, which is 15,656
houses consisting of around 4,900 children between 0-6 years, it should have 80-90 ICDS centres.
The existing schools cater to only 2,000 of an estimated total number of 22,000 children in the settle-
ment. After the relocation, 98.3% of the respondents reported that they have to access healthcare from
private agencies/actors because of the non-availability of government healthcare facilities within the
settlement. The houses do not have piped water connections. Women complained of the burden of
collecting water for their households from public taps. The quality of water supplied to the settlement
is also a serious issue of concern, as certain areas reported receiving contaminated water. The site lacks
adequate sanitation services, and residents complained of stagnation of sewage water and piles of

garbage in various places.

Affordability: Each relocated family in Kannagi Nagar has to pay Rs 150 or Rs 250 per month for a
period of 20 years in order to receive a ‘sale deed’ over their flat. This works out to a total of between Rs
36,000 and Rs 60,000 for each flat, which is very expensive for the families, especially since their annual
income is not high and also since many of them lost their jobs as a result of the relocation.

Accessibility: The accommodation consists of flats in three-storey structures. Thus, accessibility for
persons with disabilities, older persons, pregnant women, young children, and women who need to

carry water to the higher floors, is a serious issue of concern.

Habitability: The size of the flats that people received ranges from 195 square feet to 310 square
feet, which is too small for each family to live comfortably and to store their belongings. Since most
of the households have at least four members in the family, the size as well as the design of the house
is inadequate for the habitation of family members. The house has no separate room; it has a ‘multi-
purpose hall’ with a small divider for a kitchen and a separate toilet cum bathroom. The lack of space
has resulted in home-based workers losing their livelihoods. The houses also do not have adequate

ventilation and the kitchens are not conducive for cooking.
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f. Location: The site is far from the original places of habitation of the communities (between 15-
25 kilometres). Many people thus lost their employment immediately after the relocation. Higher
education institutions, hospitals, and PDS shops are also located very far from the site. Relocation
has been the major reason for 35% of children in the age group of 15-18 years to drop out of school.
According to the study, 42% of children are forced to commute long distances by bus to their schools,
which are located close to their original sites of habitation in the city. Around seventy-three per
cent of the respondents reported travelling between five to ten kilometres to work, on a daily basis.
While transportation facilities have improved, it is expensive for the residents of Kannagi Nagar to
commute to central Chennai and to their former places of education and work. Relocation of fishing
communities far from the coast has completely altered their lifestyle, including their food habits and

nutritional intake.

g. Cultural adequacy: The government constructed the houses and the resettlement site without any
consultation with the affected communities. The specific cultural needs of different communities,

including fishing communities, thus, were not taken into account.

The study also used the additional elements to determine adequacy of housing at the resettlement site:

h. Physical security and freedom from violence against women: All respondents stated that the site
is not safe for women and girl children. A few incidents of violence against women have been reported.
Mothers are afraid to leave their young daughters alone and hence take them along with to work. This
has resulted in many girl children having to drop out of school and has also triggered the phenomenon

of early marriages of girls. There is also no women’s police station within the settlement.

i. Participation and information: The study reveals that 92.6% of the respondents were neither

consulted about the resettlement nor was their opinion heard.

j- Resettlement, restitution and compensation: Respondents reported that the government has
not provided compensation to any of the affected families for land, housing and common property

resources that they lost during the eviction and relocation.

The provisions of the National Rehabilitation and Resettlement Policy (2007) have been violated during
the resettlement process in Kannagi Nagar. The Policy requires states to follow certain steps to be taken
prior to evictions, including the preparation of a social impact assessment report, but in the case of Kannagi
Nagar, this was not done. An environmental and social impact assessment report was prepared only for the
5,166 houses constructed under the World Bank ETRP, by a private firm named IL&FS Ecosmart Ltd. The
National Urban Housing and Habitat Policy (2007) calls for state governments to prepare a State Urban
Housing and Habitat Policy but the Government of Tamil Nadu has not followed these directions.

The eviction and resettlement process also reveals violations of the Tamil Nadu Slum Areas (Improvement
and Clearance) Act (1971). This study highlights that most of the settlements evicted and relocated to
Kannagi Nagar were not ‘declared’ and thus TNSCB has violated this Act. Tamil Nadu does not have a
state resettlement and rehabilitation policy; resettlement is either project-based or department-oriented.

There is thus a lack of state accountability regarding resettlement.
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Recommendations

The report makes detailed recommendations for different departments and agencies of the Government

of Tamil Nadu. Some of the major recommendations are presented below.

Recommendations for the Tamil Nadu Slum Clearance Board

B Finalise and make public the findings of its study of the resettlement sites of Kannagi Nagar and
Semmenchery, and officially incorporate the findings in the future planning of its work.

m  Strengthen the Community Development Wing of the TNSCB and ensure that it has a comprehensive

development plan for Kannagi Nagar.

B Waive pending payments to be made by the community under the ‘Hire Purchase Scheme,’ issue sale

deeds for all flats in Kannagi Nagar, and ensure that houses are provided free of cost to the people.

®  Ensure that the various benefits made available under the Tamil Nadu Urban Livelihood Mission
(TNULM) as well as other schemes, including ICDS and the National Urban Health Mission, are made

available at all resettlement sites.

Recommendations for the Corporation of Chennai

B Ensure that the implementation of the various plans that exist for Kannagi Nagar are expedited,

especially those related to the provision of medical services and schools.
B Clear stagnant sewage water and garbage in the site, and take steps to prevent future water logging.
B Increase the number of schools and upgrade the existing Corporation Schools.
®  Establish well-maintained playgrounds with adequate play facilities.

B Conduct specialised medical camps, through the Health Department, in schools, ICDS centres, and

other areas to monitor malnourishment among children.

Recommendations for the Chennai Metropolitan Water Supply and Sewerage Board

®  Undertake regular monitoring visits to the site and regularly test the water in order to ensure improved

water quality and services.

B Ensure that the water pumps in the settlement are cleaned on a regular basis.

Recommendations for the Tamil Nadu Police

m  Remove all Closed Circuit Televisions (CCTVs) from the settlement, as residents feel that they
contribute to the perception that the settlement is ‘crime-prone.’

®  Establish an exclusive women’s police station within Kannagi Nagar.

Recommendations for the Department of Social Welfare

m  Create additional ICDS centres in Kannagi Nagar and requisition the land from TNSCB for their

construction.

Recommendations for the Department of School Education
B Bring schools under the administrative purview of the Corporation of Chennai.

®  Conductaspecific survey to identify dropoutin coordination with the community-based organizations
(CBOs) in the area.
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Institutionalise non-formal education for school dropouts.

Establish new schools, including special residential schools for orphans and other vulnerable children

in the settlement.

The state government should also take immediate measures to ensure that adequate compensation
for actual losses incurred is given to all evicted and relocated communities on a priority basis, and that
reparations are provided for the gross human rights violations inflicted by the state government on all

families in Kannagi Nagar.

A close examination of the various issues in the resettlement site of Kannagi Nagar reveals that the state
has treated the urban poor as experimental subjects, and has forced them out of the city to a distant
uninhabitable site without understanding the adverse and long-term socio-economic impacts of the

resettlement process and the multiple human rights violations.

About 21,000 households have already been resettled in Kannagi Nagar and Semmenchery. Another 31,912
households will be evicted and shifted to the settlement of Perumbakkam and to Kannagi Nagar. Over
52,000 households in total will have been evicted from their original places of habitation in Chennai and
relocated to these large resettlement colonies. This is a deliberate act of dispossession and ‘ghettoisation’
of deprived urban communities. This study documents the suffering and human rights violations faced by
the residents of Kannagi Nagar during the eviction and resettlement processes and at the resettlement site
as well. This report is an appeal for justice for those who are evicted and forgotten by the state, and calls
for an urgent attention from the state to improve living conditions in Kannagi Nagar and to prevent the

creation of such sites in the future.
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CHAPTER I

Infroduction

n the year 2010, the Principal Secretary to Government, Home Department, Government of Tamil Nadu
I(GOTN), in reference to the en masse housing programme in Kannagi Nagar and Semmenchery,' had
clearly pointed out that, “This kind of concentration of slum population in one place is not desirable and
that future programmes should ensure that they are more distributed and there is mixed development.”
He requested that smaller plots of land should be provided to the Tamil Nadu Slum Clearance Board
(TNSCB) for rehabilitation and resettlement (R&R) schemes at different places for this purpose. The
Managing Director (MD), TNSCB also stated that when such huge resettlement projects are taken up,
“There is a need for service delivery; otherwise it brings a bad name to the government as well as renders
the entire process in-fructuous given that these people are the most disadvantaged sections who have

been deprived of their livelihood and also have been moved out of their homes within the city.”

To address the various gaps in these housing programmes, the Chief Secretary to the Government, in a
meeting dated 1 March 2010, had commissioned the formation of a high level committee,* to prepare
a policy / set of guidelines / norms to be followed whenever a rehabilitation and resettlement scheme
comprising around 5,000 households is to be provided. He stated, “Given that there are more than
5,000 households (25,000 population), all the facilities necessary / infrastructure, funding, staffing,
operation and management issues related to this and delivery of services by the local bodies and all
other departments should be included as part of the package, and the committee should come up with

a set of norms for this purpose.”

Despite having established a high level committee in the year 2011 to formulate a policy, there is still no
clear policy or guidelines at the state level to govern rehabilitation and resettlement in Tamil Nadu. The
current resettlement and rehabilitation practices of the government are diverse in nature; they are either
project-based or department oriented. Despite the fact that GoTN is aware of the gaps in the en masse
housing programmes (including deprivation of livelihood, as stated by the MD of TNSCB), there are
plans for constructing 44,870 tenements at a cost of Rs 2431.16 crore* as “Integrated Townships” in the

1 Kannagi Nagar and Semmenchery are massive housing programmes initiated by the Tamil Nadu Slum Clearance Board to resettle residents of
informal seftlements living in “objectionable locations” in Chennai. Earlier these settlements were located in Kanchipuram District and after the
expansion of the Corporation of Chennai they are now located in Zone XIV of the Corporation of Chennai.

2 Minutes of the meeting held by the Chief Secretary to the Government, in the Chief Secretary’s Conference Hall, at 3:30 pm on 1.03.2010.The
meeting was about infrastructure facilities to be provided in Okkiyum Thoraipakkam, Semmenchery and Perumbakkam by TNSCB.

3 The committee was officially formulated by Government Order (MS) No. 117; dated: 26.08.2011, Housing and Urban Development (SC 1 (2))
Department.

4 Acrore is a unit in the South Asian numbering system that is equal to ten million. The Indian Rupee (INR) is written as Rs.
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mega cities—namely Chennai, Madurai and Coimbatore—to resettle families living in “objectionable
locations” under the Jawaharlal Nehru National Urban Renewal Mission (JNNURM).?

The details of the housing projects in the various cities of Tamil Nadu are as follows:

INTEGRATED TOWNSHIPS UNDER JNNURM

City Number of Tenements Project Cost
(In Crore Rupees)

Chennai Ezhil Nagar Okkiyum Thoraipakkam 6,000 228.6
Ezhil Nagar Perumbakkam 3,936 175.35
Perumbakkam Phase | 10,452 686.03
Perumbakkam Phase Il 9,476 685.62
Total 29,864 1,775.6
Coimbatore Ukkadam Phase | 2,232 118.48
Ukkadam Phase Il 816 30.45
Amman Kulam 792 23.44
Ukkadam Phase Il 9,600 435.43
Total 13,440 607.8
Madurai Periyar Nagar - Rajakkur 1,566 47.76
Total 1,566 47.76

Grand Total 44,870 | 243106 |

TNSCB has planned to complete the construction of 16,856 tenements for Rs 913.6 crore in Chennai, and
to commence the construction of an additional 11,816 tenements for Rs 639.06 crore in 2013-2014. In
addition, the construction of 2,048 tenements at a cost of Rs 106.11 crore is near completion at Okkiyum
Thoraipakkam, while 3,616 tenements at a cost of Rs 132.99 crore have been constructed at the All India
Radio site, under the World Bank-funded Emergency Tsunami Reconstruction Project (ETRP).

The above-mentioned projects planned by TNSCB are located around 10 to 25 kilometres from the
original places of habitation of the communities, without considering the fact that the livelihoods of
these communities are location-centric and, therefore, living in these distant sites is not viable for them.
The Master Plan for Chennai clearly mentions that 78.47% of those living in informal settlements walk to
their work place, 5.52% use cycles and 15.76% use buses or trains for commuting to their work place, clearly
indicating the integral linkage of the place of habitation to that of livelihood and survival.

With the government constructing a growing number of large-scale sites with no Rehabilitation and
Resettlement Policy in place, there is an emerging need to document the process of resettlement in order
to learn from past experiences and to take action in order to safeguard the human rights of displaced
and relocated communities. Information and Resource Centre for the Deprived Urban Communities (IRCDUC),®
Chennai, and Housing and Land Rights Network (HLRN),” Delhi, conducted a human rights research study
in Kannagi Nagar—the largest of the existing resettlement housing projects in Tamil Nadu comprising of
15,656 houses—in order to identify the gaps in the resettlement process; to assess and analyse the living

conditions at the resettlement site; and, to explore solutions and propose recommendations.

5  Policy Note 2013-2014, Housing and Urban Development Department, Government of Tamil Nadu. Available at:
http://cms.tn.gov.in/sites/default/files/documents/housing_5.pdf

6 IRCDUC is a consortium of community-based groups and people from various walks of life trying fo assert the rights of urban deprived
communities. Its primary objective is fo enhance the capacities of deprived urban communities by collecting, collating and disseminating
information on various laws and policies related fo adequate housing.

7 Housing and Land Rights Network (www.hic-sarp.org) is based in New Delhi, and is an integral part of the Habitat International Coalition. It works
to promote the human rights to adequate housing and land, and related rights.
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The report uses the ‘human right to adequate housing’ framework provided by Article 11.1 of the
International Covenant on Economic, Social and Cultural Rights;® General Comment 4 (‘The right to
adequate housing’) of the United Nations (UN) Committee on Economic, Social and Cultural Rights; and,
the UN Basic Principles and Guidelines on Development-based Evictions and Displacement’ to analyse
the resettlement process undertaken by the Government of Tamil Nadu (GoTN) and to monitor its
international legal obligations. This report also assesses the implementation of the National Rehabilitation
and Resettlement Policy (NRRP) 2007 in Tamil Nadu, as this was the only policy dealing with rehabilitation
and resettlement during the construction of Kannagi Nagar and the process of relocation of its residents.
The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement
Act 2013 only came into force on 1 January 2014. While the Act contains provisions for compensation and
resettlement when land is acquired by the state for ‘public purpose’ projects, it does not provide for urban

dwellers who are evicted from state land or other land that they do not own.

This report also identifies various efforts undertaken by the Government of Tamil Nadu, non-government
organizations (NGOs) and community-based organizations (CBOs) towards improving the standard of
living in Kannagi Nagar, and makes recommendations towards ensuring the realisation of the human rights

of the displaced and deprived communities, in particular their human right to adequate housing.

8  Aricle 11.1 of the International Covenant on Economic, Social and Cultural Rights (1966) guarantees the human right fo adequate housing. The
human right to adequate housing is further elaborated by the United Nations Committee on Economic, Social and Cultural Rights (CESCR) in its
General Comment 4, The right to adequate housing, 1991.

9 The UN Basic Principles and Guidelines on Development-based Evictions and Displacement were formally adopted in December 2007 by the UN
Human Rights Council. They were presented in the 2007 report (A/HRC/4/18) of the UN Special Rapporteur on adequate housing, Miloon Kothari,
and were developed with the objective to assist states and the international community in developing policies and legislation to address forced
evictions. Available at: http://www.ohchr.org/Documents/Issues/Housing/Guidelines_en.pdf






Kannagi Nagar:
The Site under Study

annagi Nagar, one of the largest resettlement sites in India, is located on Old Mahaballipuram Road,
Kin Okkiyum Thoraipakkam Town Panchayat, Kanchipuram District. Since November 2011, this
settlement is part of Division 195 of Zone XV, under the extended areas of the Corporation of Chennai.
Kannagi Nagar was builtin a phased manner from the year 2000 (when 3,000 houses were first constructed),

and is still under expansion and construction.

ORIGIN AND GROWTH OF THE RESETTLEMENT SITE OF KANNAGI NAGAR

Name of the Scheme Number of Houses Constructed
in Kannagi Nagar
Flood Alleviation Programme'® 3,000 houses (Rs 26.23 crore)
Rehabilitation and Resettlement of Families living in "Objectionable Areas” 6,500 houses (Rs 54 crore)

in Chennai City — Special Problem Grant, Tenth Finance Commission of the
Government of India™

Eleventh Finance Commission, Special Problem Grant — Resettlement of Slums 1,620 houses (Rs 6.32 crore)
Living in Mega Cities'?

Chennai Metropolitan Area Infrastructure Development Plan' 3,618 houses (Rs 67.13 crore)

Permanent Housing for the Seashore Fisher People/ Families affected by the 1,271 built houses purchased
Tsunami Disaster — 2004

From an initial size of 3,000 houses, the settlement of Kannagi Nagar has steadily grown, in a phased
manner, to 15,656 constructed and occupied houses. An additional 2,048 tenements also have been
completed under ETRP and another 6,000 houses are now under construction under JNNURM.

10 The Flood Alleviation Programme was designed for construction of houses for families living on the river margins and posing hindrance to the
de-silting works. TNSCB and the Public Works Department (PWD) have jointly identified 33,313 families who are living on the river margins fo be
provided houses at alternative locations.

11 TNSCB obtained a ‘special problem grant’ of Rs 54 crore from the Tenth Finance Commission for the improvement of urban settlements in
Chennai and for the alignment of the Mass Rapid Transit System (MRTS) Phase II."Demand No. 25, Policy Note 2003- 2004, Housing and Urban
Development, Government of Tamil Nadu: 7-9.

12 In Okkiyum Thoraipakkam 1,620 tenements were constructed for families living in Thideer Nagar, near Marina Beach in Chennai.

13 Inorder to resettle the 25,149 families living on the river margins in Chennai City, TNSCB proposed to construct 5,164 tenements (having a
plinth area of 21 square metres each) at a fofal cost of Rs 67.13 crore. Of these houses, 1,404 were constructed in Semmenchery and 3,618 in
Kannagi Nagar.

14 “Update on the tsunami related activities in Tamil Nadu as on 31-12-2009,” Government of Tamil Nadu, 2009. Available at:
http://www.tn.gov.in/tsunami/tsunami-relief. pdf
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IMAGES OF KANNAGI NAGAR BETWEEN 2002 AND 2014

2002

-
Pl Alakandeswarar
j "Sd_.r.mwathi MNagar
F "‘!"u'luttgﬁkﬂr;[r_\chni"idi
.r:__1 = A
MRG Nagar
- ' Image © 2014 DigitalGlobe

Google arth

Imagery Date: 4,3/ Im  eyealt 123 km

-

o " L"'-\.
“Raj H'agar‘liharalhivar Nagar

-

oL I- {-E:».irc}n::'athi MNagar
= *Muttukkaranchavadi

' .
- &

0 o
MRG /Nagar by
Qg TN Image © J_"‘rudf"{‘.-":gimuj'lr.':hp

E".L?L“_:-':!"*' eakt!

"

Imagery Date: 972 /2006 “12°55'S347° N S0°14°2497° E elev Im eyealk L2%km

123



B26 0105
i P

Alakandeswarar

Qb
Saraswathi Nagar ? A
. l!i.‘l|.J1.1.:.lIsiqteirarn:hat;.raq".ii
Yy i: ¢
‘MRG Nagar
C 2014 DigitalGlobe

o ‘r:i.':jk' SALL

Imagery Date 7262010 12°55'S347° N 80°14° 2497 E elev 1m eye alt’ LZX3 km

.*i ; -?'
Nagar,

#
e o I

T Sy
AT KA VO & S AN LT

2 -
U .L‘.ri-‘*i'ﬂl.‘.-' L Cind
L i ?
T

1m eyeahl 123km

124 | FORCED TO THE FRINGES: Disasters of ‘Resettlement’ in India



CHAPTER I11I

The Study Process and
Methodology

his research study has been designed with a community-centric approach. The data was collected by

a community-based organization called Kannagi Nagar Pothu Nalla Sangam (Kannagi Nagar Residents’
Welfare Association) supported by youth from settlements in north Chennai and organised by Slum
Children Sports Talent Education Development Society (SCSTEDS). Youngsters from the settlements in Chennai
were involved in the process to help them gain a better understanding of the situation in the resettlement
sites, thereby also enabling them to advocate directly for their human right to adequate housing.

Pre-Research Preparatory Work

The research team of IRCDUC along with the Kannagi Nagar Pothu Nalla Sangam undertook the task
of collating various evidential facts, including government data available in the public domain and
information acquired through the Right to Information Act 2005 and media sources, in order to gain a
holistic understanding of the resettlement process. The team of researchers also visited Kannagi Nagar to

interview the relocated residents and assess the situation on the ground.

The questionnaire for the study was designed by Housing and Land Rights Network (HLRN) and uses
the human right to adequate housing framework, in particular the elements of ‘adequate housing’ as
expounded in General Comment 4 of the UN Committee on Economic, Social and Cultural Rights,'* and
further expanded by the UN Special Rapporteur on adequate housing and HLRN. The questionnaire is
also based on the operative procedures and human rights standards set by the UN Basic Principles and
Guidelines on Development-based Evictions and Displacement. As HLRN has conducted similar studies
in resettlement sites in Delhi and Mumbai, a common questionnaire was used. It was, however, slightly
modified to incorporate specific issues related to the local context, which emerged from discussions of the

research team with the community-based organization.

15 General Comment 4, The right to adequate housing, of the UN Committee on Economic, Social and Cultural Rights, 1991. Available at:
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/469f4d9109378221¢12563ed0053547e?0pendocument
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Methodology

The sample size of this study is 300 respondents. The random sampling method was used to identify
and interview members of the community. The research team also ensured that residents relocated from
various areas in Chennai, at different periods of time and under various projects, were included in the
sample to ensure a comprehensive and accurate understanding of the process of resettlement undertaken
by GoTN.

The details of the areas from where the respondents were relocated are provided below:

. Name of the Area Number of Families Surveyed

1. Chetpet/ Nungambakkam / Kilpauk / Ayanavaram

2. Triplicane / Saidapet / Teynampet 48
3. Srinivasapuram / Doming Kuppam (Tsunami Affected) 102
4. Mylapore /Adayar 63
5. Pudhupet / Chintadripet 66

A team of enumerators from the communities (trained exclusively for this purpose) conducted door-to-

door household surveys. SPSS software was used to compile and analyse the data.

The members of the research team also carried out house visits and interacted with the resettled
communities and the urban local body (ULB) to understand and document the living conditions of the
people in Kannagi Nagar. Focus group discussions were conducted with men, women, youth and children
at the resettlement site. The study team also interacted with elected representatives of the area, the findings
of which are presented in this report.
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CHAPTER IV

Findings and Analysis

Profile of the Population

TOTAL POPULATION OF 300 HOUSEHOLDS

32%
2. Women 433 35%
& Children (Boys) 211 17%
4. Children (Girls) 16%

S S

The study reveals that 77.6% of the respondents are dalits and 22.4% belong to Other Backward Classes
(OBC). Forty-six per cent of the respondents are illiterate, 49.6% have completed high school, and 4.4%

have a college education.

AGE-WISE CLASSIFICATION OF THE CHILDREN

Boys Girls Boys Girls Boys Girls
58 55 101 101 52 46
Total Boys 211
Total Girls 202

One of the important findings of the study with regard to the human right to education of children is
that 13% of children in the age group of 6-14 years are out of school. It is also a fact that 74% of the school
dropouts of this age group are boys. Twenty per cent of the boys of this age group are out of school and
7% of the girls of this age group are out of school. Discussions with parents reveal that the boys of this age
group drop out of school because they are either supporting their families by working or are into substance

abuse. The school dropout rate has increased by 30% since the families were relocated to Kannagi Nagar.
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EDUCATION STATUS OF CHILDREN IN THE AGE GROUP OF 6-14 YEARS
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An alarming finding of this study is that 35% of children in the age group of 15-18 years are school
dropouts. Sixty-seven per cent of the total school dropouts of this age group are boys. Forty-five per cent
of the boys of this age group are out of school, while for girls, the figure is 24%. The number of children
discontinuing their education increases as they enter adolescence; however, the rate of drop out among

boys is significant.

The study reveals that the family income of 62% of the respondents is less than Rs 5,000 per month. About
92.3% these families are predominantly involved in the unorganised sector. The family income of 37% of
the respondents ranges from Rs 5,000 to 10,000. This includes some people in the settlement who provide

housekeeping services with private firms.

According to the study, only 26% of families interviewed have less than four members. Thirty-two per

cent of the families have four members, 35% have five members, 6% have six members, and 1% has seven
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members in the family. The study highlights that 76% of the respondents have four or more members

in their family.

Discussions with the residents of Kannagi Nagar highlight that the size as well as the design of the house is
inadequate for the habitation of family members. The house has no separate room; it has a ‘multi-purpose
hall’ with a small divider for a kitchen and a separate toilet cum bathroom. The size of the houses (inclusive
of the common space allotted per house) that were constructed initially in Kannagi Nagar was 195 square
feet. Later it was increased to 235 square feet, and now under JNNURM, the newly constructed houses are
310 square feet. According to the National Rehabilitation and Resettlement Policy (NRRP) 2007, however,
“Each affected below poverty line family, which is without homestead land and which has been residing in
the affected area continuously for a period of not less than three years preceding the date of declaration of
the affected area and which has been involuntarily displaced from such area, shall be entitled to a house
of minimum one hundred square metre carpet areas in rural areas, or fifty square metre (538 square feet)
carpet area in urban areas (which may be offered, where applicable, in a multi-storied building complex),

as may be, in the resettlement area.”

The report of the ‘Task Force on Affordable Housing for All,” (December 2008) visualises the average
size of the household as five members and recommends that the size of houses for Economically Weaker
Sections / Low Income Groups (EWS / LIG) should be between 300-600 square feet. The recently passed
Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act
2013, also states that, “If a house is lost in urban areas, a constructed house shall be provided, which will

not be less than 50 square metres in plinth area.”

The inadequate size as well as the inappropriate design of the houses provided in Kannagi Nagar makes
the houses inhabitable for the residents. As there is no separate room in the housing provided, parents
and children have to lead a restricted life in the ‘multi-purpose hall’ which provides no privacy for women
and girl children. Though houses constructed under JNNURM have provisions for the construction of a

separate room, the size of these houses has not increased in proportion to the average size of the family.

|. Adherence to the United Nations Basic Principles and
?zuoi%%I)ines on Development-based Evictions and Displacement

a) Fulfillment of the Obligations of the State and Duty Bearers

UN Basic Principles and Gaps in Implementation in Tamil Nadu
Guidelines

Any eviction must be According fo this study, only 40.6% of the respondents received legal nofices of the eviction.
authorized by law, (Legal notices were not issued separately o the individuals but fo the entire community.) The
carried out in accordance others reported receiving only verbal information from officials of the Tamil Nadu Slum Clearance
to human rights laws Board who had come to the area for the purpose of enumerating families.

and in accordance to the
present guidelines

(Paragraph 21)
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States must adopt There is no reseftlement and rehabilitation policy in Tamil Nadu; the resetftlement is either project-
legislative and policy based or department-oriented.

measures prohibiting the . , . ) . .
execution of evictions At the national level, the policy that relates to housing is the National Urban Housing and Habitat

that are not in conformity  Policy (NUHHP) 2007, which states that,"The State Government would (in consultation with the

with their international  Urban Local Bodies) prepare the State Urban Housing and Habitat Policy (SUHHP) and take all

human rights obligations  Necessary steps for implementation of the same.”The NUHHP also mentions that,"Plan funds and
other assistance for housing and infrastructure would be dovetailed according to the Action Plan

(Paragraph 22) prepared and adopted by the States under their SUHHP. This would bring about synergies in the
operation of various schemes and funding sources.” In the State of Tamil Nadu, there is still no
SUHHP in place.

States should take The government has failed to provide legal security of land tenure to the residents of Kannagi

immediate measures Nagar, even in the post-rehabilitation phase. A detailed analysis of the housing allotment order

aimed at conferring provided fo residents of Kannagi Nagar provides the following information:

legal securify of land « Those who were resettled prior to 2003 have to pay Rs 150 for 20 years to enjoy complete

fenure upon those ownership, while those resettled after 2003 have to pay Rs 250 for 20 years under the ‘Hire

persons, households Purchase Scheme.

and communities ) : :
lacking such profection,  ° The amount has to be paid before the tenth of every month, and if the person fails to pay the

including all those who monthly installment, then TNSCB is authorised to levy a late fee. If the person fails to pay the

do not have formal titles monthly installment consecutively for three months, TNSCB can cancel the allotment without

to home or land providing prior information. Furthermore, it has the authority not to refund the previous
monthly installment/s paid.

(Paragraph 25)

The beneficiaries are not permitted to sell, rent or allow another party to occupy the house,
or use the house for any other purpose. If they do so, the allotment will be cancelled without
any prior information. They can also be imprisoned for three years and charged a fine of Rs
1,000 under the Tamil Nadu Slum Act (1971). Furthermore, the beneficiaries and their family
members will be declared by TNSCB as ineligible for any other housing scheme.

» The allofment order can be cancelled if the occupant extends or modifies the house or fails
to mainfain the house properly and keep the surroundings clean.

»  The various clauses (mentioned above) in the allotment orders do not ensure security
of land tenure for families who are deprived of their right to live in cities and forced fo
live in sites with no legal safeguard to their houses.The various conditionality clauses in
the allotment order further increase the vulnerability of the relocated communities. Even
though many residents lost their jobs as a result of relocation to Kannagi Nagar, the fear of
cancellation of allotment forced them to avail loans at higher rates of interests so they could
pay their monthly installments. This study also reveals that 90.6% of those surveyed had
increased debts after the relocation process.

A report compiled by Transparent Chennai'éin the year 2012 highlights the existing facts about
land fenure in the city. The report states that as of 2007, the percentage of issuance of sale
deeds under various housing projects of TNSCB are as follows:

»  Twenty-five per cent of the 48,459 Madras Urban Development Project (MUDP) households
had been issued sale deeds;

*  Only 5% of the 47,790 eligible households received sale deeds under the Tamil Nadu Urban
Development Project (TNUDP); and,

»  Of the other tenement projects built by TNSCB, only 14% of the 72,392 eligible households
received sale deeds.

The sale deed is the document that ensures complete ownership of houses. These are thus
indicators of the fact that there are setbacks in the issuance of sale deeds in Chennai. Based on
the precedents sef by TNSCB, it seems unlikely that resettled communities in Kannagi Nagar, who
also fall under similar housing schemes, will be provided with sale deeds.

[t is important to understand that sale deeds ensure ownership only over the houses whereas the
right to the land is always vested with the land owning department.

16  Transparent Chennai is a research organization that aggregates, creates and disseminates data and research about important civic issues
facing Chennai, including issues facing the poor.
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b) Procedures to be Followed Prior to Evictions

State should explore fully all
possible alternatives to evictions.
Prior to any decision fo initiate
eviction, authorities must
demonstrate that the eviction

is unavoidable and consistent
with international human rights
commitments.

(Paragraph 38 and 40)

Effective dissemination of the
information by the authorities in
advance, including land records
and comprehensive resettlement
plans

(Paragraph 37)

Reasonable time period for public
review. Public hearings on the
proposed plans and alternatives
to be shared with the people

(Paragraph 37)

Opportunities and efforts to
facilitate the provision of legal,
technical and other advice fo
the affected people to articulate
their demand and development
priorities.

(Paragraph 37)

The key factor that influences eviction of the urban poor is that of land. The *India
Urban Poverty Report” 2009 of the Ministry of Housing and Urban Poverty Alleviation
(MoHUPA) points out that Chennai needs only around 2.43 o 3.20 % of the city’s land
area to provide housing for all residents of informal settlements, assuming that these
settlements are accommodated within the city and not on the outskirts. If providing
even a small amount of land is a difficulty and if resettlement sites are constructed
on the fringes of the city, land usage patterns in cities need fo be examined.
Moreover, there is no open and transparent process to project the availability of land
within cities. Equitable distribution of land in urban centres is not a priority for the
government. Issues of land and settlement development thus need to be brought to
the centre stage of the policy discourse.

JNNURM earmarks at least 20-25% of developed land in all housing projects for EWS
housing with a system of cross-subsidisation. There is no mention of this in the policy
note of the Housing and Urban Development Department of the Government of Tamil
Nadu for 2013 or the previous years.

Another important aspect to be noted is the change in land use after people are
evicted. In the case of Chintadripet / Pudupet the land was used for constructing parks
to ‘beautify’ the city affer the original residents were evicted.

At a Seminar on Waterways conducted on 4 and 5 March 2010 by the Chennai
Metropolitan Development Authority, the Chennai Mayor stated: “There were
about 11,000 huts that encroached on the Coovum banks, out of which 5,000
huts have been shifted and the households rehabilitated by providing alternative
accommodation in storied fenements.

The remaining 6,000 huts and the auto workshops near Chintadripet would be shifted
to the places identified for the purpose. The river margin lands from where the huts
were evicted have been developed as parks; to cite a few, the development of park

at Chinfadripet at a cost of about Rs 1.5 crores, and development of park along
Sivananda Salai on the cleared Coovum River margin.”

Of those surveyed for this study, 92.6% stated that they were neither consulted
about the process, nor was their opinion heard. The study finds that 97.3% of the
respondents did not receive any details about the resettlement plans, including the
location of the site, design / size of the houses, and the housing scheme.

All respondents stated that there was no public hearing conducted to hear the
opinions of the people.The minutes of the *public hearing meeting”to discuss the
findings of the Environmental and Social Impact Assessment (ESIA) conducted for
the construction of the 5,166 houses in Kannagi Nagar reveal that only officials
were present.This “public hearing meeting” did not have any representation from the
affected communities and was not open fo the residents of the area.

Of those surveyed, 89.66% claimed that they were forced to relocate. Their signatures
for consent were allegedly procured by the Slum Board under the guise of taking their
signatures for determining “eligibility’ for housing in the vicinity, but not for relocation.
Many had clearly voiced their opposition to housing in an alternative location, but the
state did not taken into consideration their dissent and proposed plans.
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UN Basic Principles and Gaps in Implementation in Tamil Nadu
Guidelines

Special efforts to ensure equal Discussions with the women of Kannagi Nagar reveal that they were not consulted in
participation of women in all the process of resettlement and rehabilitation.

planning processes.

(Paragraph 39)

Evictions should be announced in  The study highlights that only 40.6% of the respondents received legal notices of the
writing in the local language to proposed eviction.The notices were not issued fo individuals separately, but only o the

all individuals. community leaders and hence most of the residents were not aware of the impending
(Paragraph 41) eviction. At a few of the sites, communities reported receiving a notice 30 days.
Eviction notice should include The affected communities reported that the eviction notice issued to them did not

full justification of the decision, mention the reason for the eviction or any details of proposed alternatives.
including details of the proposed
alternatives.

(Paragraph 41)

An inventory to assess the values All the respondents reported that neither the government nor any other agency carried
of the property, investments and  out an inventory to assess the value of their property or possessions.

other material goods that may be

damaged needs to be maintained.

(Paragraph 42)

c) Procedures to be Followed During Evictions

UN Basic Principles and Guidelines Gaps in Implementation in Tamil Nadu

Mandatory presence of government Of the respondents who participated in the survey, 24.66% mentioned that
officials or their representatives on police officials were involved in the eviction process, while 73.6% of them said
site during evictions.The officials must  that politicians along with officials of the land owning department were present
identify themselves to the persons at the site during the eviction process.

being evicted and present formal
authorization for the eviction.

(Paragraph 45)

Neutral observers, including regional No neutral observers were present at any of the sites during the eviction
and international observers, should be  process.
allowed access upon request...

(Paragraph 46)

Evictions shall not be carried out in a Ninety-two per cent of the respondents surveyed felt that their human rights
manner that violates the dignity and were violated during the eviction process, as the entire process was based
human rights to life and security of the  on coercion and against the free will of individuals. Thirty-four per cent of the
affected. States must also take steps respondents reported that they were transported from their original place of

to ensure that women are not subject habitation to the relocation site in garbage vehicles. Of the 300 respondents,
to gender-based violence and that the ~ one woman complained of injury during the eviction process.
human rights of children are protected.

(Paragraph 47)
Evictions must not take place in The survey reveals that 38% of the evictions were carried out during the mid-
inclement weather, at night, during academic year and 14% of the evictions occurred during the monsoon floods.

festivals or religious holidays, prior
to elections or during or just prior to
examinations.

(Paragraph 49)
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UN Basic Principles and Guidelines Gaps in Implementation in Tamil Nadu

States and their agents must take steps  Ninety-one per cent of the respondents reportedly lost their property and

to ensure that no one is....arbitrarily possessions during the eviction process, as they were not given enough time
deprived of property or possessions as o salvage their possessions. People complained that they were unable to save
a result of demolition, arson and other  their household arficles and children’s school books before the demolition of
forms of deliberate destruction... their homes.

(Paragraph 50) The findings of this study highlight that 10.6% of respondents lost vital
documents and identity cards during the eviction process, and that 31.66% of
the respondents’ houses were demolished by force.

d) Access to Immediate Relief and Relocation after Evictions

UN Basic Principles and Guidelines Gaps in Implementation in Tamil Nadu

Competent authorities shall ensure
that evicted persons or groups, have
safe and secure access fo:

a. Essential food, potable water a. The state did not provide for immediate food for the evicted persons.The study
and sanitation reveals that 99.5% of the respondents have ration cards (fo avail of subsidised

food under the Public Distribution System) in Kannagi Nagar. Only 23% of the
respondents, however, were able to transfer their ration cards to the present
address within six months. Seventy-seven per cent reported that it took them
between six months to a year to get new ration cards in Kannagi Nagar. Initially
the respondents had access to water once in every four days. At the time of
this survey (August 2013), they had daily access to water. Over 83% of the
respondents complained about the poor quality of the fap water provided.

b. Basic shelter and housing b. Alternative housing was immediately provided to most of the evicted persons,
except for 7% of the respondents who reported that they were made to wait for
about a week before they were given housing.

c. Essential medical services c. Priorto the relocation to Kannagi Nagar, 99% of the respondents accessed
government hospitals for medical services. After the relocation, 98.3% of the
respondents reported that they access healthcare from private agencies/actors
because of the non-availability of government run healthcare facilities within
the seftlement. Only 1.7% of the relocated population has access fo services
from state urban health posts.

Prior fo the relocation to Kannagi Nagar, 97.3% of the respondents reported
spending less than Rs 100 per month for medical services; after the relocation
97.6% of the respondents reported spending more than Rs 500 a month on
healthcare.The considerable increase in expenditure is because of the non-
availability of government healthcare services in Kannagi Nagar, which has
forced the residents to access private medical services that are much more
expensive.The state is obliged to provide free medical services for the poor and
is thus violating its commitments fo the residents of Kannagi Nagar.

Prior to the relocation, 97% of the respondents mentioned that they had fo
travel less than five kilometres to avail medical services while after relocation
98% of those surveyed reported having to travel more than 10 kilometres to
access healthcare facilities.

d. Livelihood sources d. The findings of the survey highlight that 79.3% of the respondents lost their
employment immediately after the relocation because of the increased
distance of Kannagi Nagar from their places of work. They were unable to
commute to their work place on time and hence had fo look for employment
closer to their homes.
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e. Education for children e. Prior to the relocation, only 1% of the respondents reported using bus services
(Paragraph 52) to commute to school. After the relocation, 42% of children are commuting by
bus to their schools that are located close to their original sites of habitation.

Communities shall be given at least  Of those surveyed, 89.6% mentioned that they did not get enough time to relocate.
90 days notice prior to the date of
resettlement.

(Paragraph 56 (j) )

Rehabilitation policies must include  All respondents reported that Kannagi Nagar is not safe for women and girl
programmes designed specifically  children.The resettlement process has been marked by gender-insensitivity, and the
for women and other vulnerable human rights of women have not been protected.

groups including right to food, water,

. . The design of the house is not suitable for women. Since there is only one
education, health and security.

room, women and girls do not have any privacy.

(Paragraph 57) b.  The flats do not have infernal water supply connections. Hence, women are

forced to collect water from hand pumps outside their homes and climb one
to three floors with a minimum of six water pots, on a daily basis.

¢.  Certain anti-social elements, including hooligans, have sought refuge at
the site and pose a threat to women’s security and safety.There is also no
separate women'’s police station within the settlement.

d.  The nearest government hospital where women residents of Kannagi Nagar
can avail of maternity care and other healthcare services is located over 10
kilometres from the site.

e.  One woman reported that an officer had asked her for sexual favours during
the housing allotment procedure.

f. Since women are not treated by the government as a single economic unit,
single women are unable to gain independent houses.

The time and financial cost required  Of the respondents surveyed for this study, 1% claimed to travel less than five
for travel to and from the place kilometres to reach their places of work; 73.3% of the respondents reported that
of work or to access essential they have to travel from five to ten kilometres to work on a daily basis; 22.3%
services should not place excessive fravel up fo 25 kilometres; and 3.4% of the respondents have fo fravel up fo 50
demands upon the budgets of low-  kilometres to reach their sources of livelihood.The survey reveals that 25.7% of the
income households. respondents have fo travel around five hours on a daily basis fo reach their work
places. Sixty-nine per cent of the respondents declared that they spend an average
(Paragraph 56 (1) of Rs 100, on a daily basis, to commute fo work. As most of the residents are
involved in unorganised daily wage labour, the distance of the site from their work
place and the excessive cost and time spent commuting daily, greatly impedes
their earning capacity as well as their ability to work.

Persons, groups or communities The survey process and group discussions with residents of Kannagi Nagar reveal
affected by an eviction should not gross violations of their human rights:

suffer detriment to their human
rights, including their right to
progressive realization of the right
to adequate housing.

(Paragraph 58) b.

The human right to adequate housing has been systematically violated as
people’s homes were first demolished without due process, after which they
were forcibly made to relocate and live in a remote settlement in extremely
inadequate conditions.

The human rights to food, water, education, health, work/ livelihood of
residents of Kannagi Nagar have also been violated.

c. Officials allegedly used caste names and passed sarcastic comments during
the relocation process.
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e) Remedies for Forced Evictions

Policy Guidelines from the UN Basic Gaps in Implementation in Tamil Nadu
Principles

When eviction is unavoidable for the The Tamil Nadu government has not provided any compensation to any of
promotion of general welfare, the State must the evicted families for the loss of property and personal belongings or for
provide fair and just compensation for any  lost educational and work opportunities and income.There is no practice of
losses of personal, real or other property of  assessing economic damage incurred by the people in any of the eviction
goods. Compensation should be provided processes.

for any economically assessable damage.

Compensation should be provided for loss

of life or limb; physical or mental harm;

lost opportunities including employment,

education and social benefits; loss of

earning and earning opportunities; moral

damage; and costs required for legal or

expert assistance, medicine and medical

services, and psychological and social

services.

(Paragraph 60)

Cash compensation should under no No compensation has been provided for the loss of land or common
circumstances replace real compensation property resources. Though the evicted families have lost land, they have
in the form of land and common property not been provided with alternative land. Instead, they have only received
resources. Where land has been taken, the  alternative housing, which is inadequate and does not provide long-term
evicted should be compensated with land security of tenure.

commensurate in quality, size and value or

better.

(Paragraph 60)

Il. Adherence to General Comment 4,'The Right to Adequate
Housing’ (Article 11.1 of the International Covenant on
Economic, Social and Cultural Rights), United Nations
Committee on Economic, Social and Cultural Rights (1991)"’

Article 11.1 of the International Covenant on Economic, Social and Cultural Rights (1996) states that,
“The State Parties to the present Covenant recognize the right of everyone to an adequate standard of
living for himself and his family, including adequate food, clothing and housing, and to the continuous

improvement of living conditions.”

The scope of the human right to adequate housing, guaranteed by Article 11.1, was further elaborated by the
UN Committee on Economic, Social and Cultural Rights (CESCR) in its General Comment 4, ‘The Right to
Adequate Housing.” Adequate housing, according to General Comment 4 of CESCR, consists of seven core
elements: legal security of tenure; availability of services; affordability; accessibility; habitability; location;
and, cultural adequacy. Civil society organizations as well as the United Nations Special Rapporteur on
adequate housing have further expanded these elements to include: physical security; access to land and
natural resources; freedom from dispossession; resettlement, restitution and compensation; freedom from

violence against women; education; participation; and, access to remedies.

17 UN Committee on Economic, Social and Cultural Rights, General Comment No. 4, 'The right fo adequate housing’ (Art. 11.1 of the Covenant),
1991. Available at: http:/Awww.unhchr.ch/tbs/doc.nsf/(Symbol)/469f4d9109378221¢12563ed0053547e?0pendocument
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Core Elements of Gaps in Implementation in Kannagi Nagar

the Human Right to
Adequate Housing

Legal Security of The houses provided to the resettled communities are under the *Hire Purchase Scheme'” of

Tenure the Tamil Nadu Slum Clearance Board. The residents are entitled only fo an allotment order
and they have to pay an installment of Rs 150 to Rs 250 per month for a period of 20 years.
These allotment orders do not grant them security of tenure, as they are subject fo cancellation
based on various conditions. Moreover, the allotment for the houses could be cancelled if
people consecutively failed fo pay three monthly instaliments. Af the end of 20 years, families
will be provided with a sale deed, which also does not provide complete security of tenure.The
resettled families, thus, continue fo live with insecurity.

Availability of For a population of 15,656 houses, Kannagi Nagar has only 19 Integrated Child Development

Services Services (ICDS) centres, whereas according fo the Government of India (Ministry of Women and
Child Development) norms, there should be one ICDS / anganwadi centre for a population of
800 in urban areas. This implies that Kannagi Nagar should have 80 to 90 ICDS centres.The 19
existing centres are able to cater to only 410 children in the age group of 0-6 years.This survey
of 300 households indicates that there are about 98 children in the age group of 0-6 years; this
works out to around 4,900 children between 0-6 years in the entire settlement.

Kannagi Nagar has a population of over 80,000, but there is no government healthcare unit
within the settlement.The only operational healthcare unit is a private one, at which the doctors
are not regular.There is also no maternity healthcare centre within the settlement; people have
to travel over 10 kilometres for maternity care. After several rounds of discussions with the
relevant government officials, a web-based healthcare unit was installed and space has been
allotted for setting up a healthcare unit within the settlement. However, based on the existing
population and with the expansion of another 8,000 houses, there is a requirement for a full-
fledged community healthcare centre with a maternity care facility within the settlement.

At the time of relocation to the site, residents had access to only 10 pots of water once in every
four days. After several rounds of discussion with the government and as a result of various
advocacy initiatives, water now is being supplied to Kannagi Nagar every day. The quality of the
water supplied is, however, an issue of concern; various pockets within the settlement complain
of contaminated water supply.

At the time of creation of Kannagi Nagar, most of the houses did not have legal electricity
connections. After the release of a fact-finding report on the issue by civil society organizations,
every house has been provided with a separate electricity connection. Initially, most of the areas
within the settlement were dark. Only after successful lobbying with the government, the entire
settlement has been provided with adequate streetlights. The site has also been provided with
better roads, as a result of frequent follow up with government officials.

Initially, transportation facilities to the sources of livelihood / workplaces were also inadequate,
but after the submission of a status report on the situation, transportation facilities to and from
the site have improved. During peak hours, however, there is a need fo provide special buses for
women and children.

Ever since the settlement was brought under the jurisdiction of the Corporation of Chennai,
solid waste management services have been provided.The sewer lines, however, need to be
fixed and the stagnation of sewage water and collection of garbage between the fenements
needs to be addressed urgently.

Affordability Each family has fo pay Rs 150 fo Rs 250 as a monthly installment for a flat in Kannagi Nagar for
a period of 20 years, depending on the year of allotment by TNSCB. This amounts to Rs 36,000
to 60,000 per flat. According to this study, 79.3% of the respondents lost their employment
immediately after the relocation to Kannagi Nagar because of the increased distance of the
site from their original place of habitation and work. The study also reveals that 92.3% of the
workforce in Kannagi Nagar consists of those in the unorganised sector.The family income of
62% of the respondents is below Rs 5,000 per month. Hence payment of monthly installments
for their homes is burdensome for the families. Since the allotment for the houses can be
cancelled if people fail to pay three consecutive monthly installments, people have been forced
to take loans at higher rates of interest in order to pay their monthly installments and cost of
basic services af the site. About 90% of the residents surveyed reported being more in debt after
the relocation process, as they had to take loans for the reasons mentioned above.
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Core Elements of

the Human Right to
Adequate Housing

Accessibility

Habitability

Location

Cultural Adequacy

Gaps in Implementation in Kannagi Nagar

All accommodation in Kannagi Nagar consists of three-storey houses. Several persons with
disabilities and older persons have been allotted flats on the second and third floors, making
access a serious cause of concern.

The flats in Kannagi Nagar do not have water connections. This increases the burden on women
and girl children, as they are generally responsible for fetching water for household purposes
from the taps in front of their homes.Those who reside on the second and third floors find it
more difficult, as they have to carry buckets of water up flights of stairs. Climbing stairs is often
also difficult for pregnant women who live on the higher floors.

The size of the flats in Kannagi Nagar ranges from 195 square feet to 235 square feet. This
has recently been increased to 310 square feet under JINNURM-funded housing projects, but
according to NRRP 2007, people are supposed to receive fiats of 538 square feet. Since the
average size of the household in Kannagi Nagar is more than four persons, the flats are too
small for each family to live comfortably and to store their belongings.

As there is just one room in the houses in Kannagi Nagar, parents and children, including
adolescents, are forced to lead a restricted life in the one ‘multi-purpose hall” Women and girl
children suffer the most, as they do not have any privacy. Discussions with children also reveal
that they are exposed to sexual activities of their parents because of the lack of space and
privacy.

The kitchens are not conducive for the cooking needs of the community; women reported being
most affected.

The design of the house has provision for only one window; however, people are unable to open
the window because of the stench emitted from the stagnation of garbage and sewage water
between the tenements.

Those who were engaged in home-based employment, such as automabile repair activities and
carpentry in their original places of habitation, are not able to continue their work, as the small
flats in Kannagi Nagar do not provide them with any space to store their materials or resume
their home-based livelihood activities.

Kannagi Nagar is located very far from the original sites of habitation of the communities; the
distance ranges from 15 to 25 kilometres. This study reveals that 79.3% of the respondents
could not commute and, therefore, lost their employment immediately after the relocation.
Housing is integrally linked to livelihoods and appropriate location is thus of great importance.
For those involved in fishing and fishing allied activities, relocation to Kannagi Nagar has moved
them more than 15 kilometres from the sea, resulting in the loss of their fraditional occupation
and loss of their customary rights fo the sea and the coast.

Kannagi Nagar is also far from schools and hospitals. A large number of children were forced
to drop out of school after being relocated to Kannagi Nagar, as their schools were oo far and
they could not commute because of inadequate transportation facilities and high cost of travel.
Relocation has been the major reason for 35% of children in the age group of 15-18 years to
drop out of school.

The houses in Kannagi Nagar were constructed without any consultation with the affected
communities. The specific cultural needs of different communities, including fishing
communities, have thus not been taken into account.The relocation has completely altered the
lifestyle of fishing communities, including their food habits and nutritional intake. The distance
of the site from the coast has made consumption of fish in their diet impossible as they cannot
afford fo purchase fish. While living on the coast, they were able to catch their own fish.
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UNCOVERED
WATER TANK

LACK OF SPACE FOR
CHILDREN IN THE
ICDS CENTRE
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Core Elements of Gaps in Implementation in Kannagi Nagar

the Human Right to
Adequate Housing

Physical Security The site is reportedly not safe for women and girls.

Many girl children have been forced fo drop out of school, as their mothers prefer to take them
along to their work places because they are afraid o leave their daughters alone at home after
school hours.The women work until 7 pm every day, but children finish school by 4 pm. Since
the girls would have to be alone at home for about three hours in the evenings, their mothers
prefer not fo send them to school, as they are worried about their safety.

There is no women’s police station at Kannagi Nagar.

The open and inadequately insulated electrical (junction) boxes placed on every street are a
cause of concern, as they pose a risk fo the health / lives of residents, especially during the
rainy season.

Participation and The study reveals that 92.6% of the respondents were neither consulted about the resettlement
Information nor were their opinions or views considered. The special needs of women have not been taken
into consideration either.

Resettlement, No compensation has been provided for the land or common property resources that were
Restitution and taken from the people. Neither has any alternative land been given to the affected persons.They
Compensation have only been provided with flats, without complete ownership or legal security of tenure.
Education and According fo this survey:

Empowerment

* 13% of children in the age group of 6-14 years are out of school.
» 35% of children in the age group of 15-18 years are school dropouts.

Kannagi Nagar has only four government schools, which cater to around 2,000 children.
According fo this study, there are 315 children in the age group of 6-18 years in 300
households; this works out fo about 15,700 children in the entire settlement.Thus, the
educational needs of about 13,700 children are not met by the schools in Kannagi Nagar.

Freedom from All the respondents of the survey stated that the site is not safe for women and girl children
Violence against because of the presence of a few anti-social elements, who have sought refuge within the
Women seftlement. Incidents of violence against women and girl children have been reported at

the site.This has contributed to the rise in early marriages of girls, as parents believe this
would protect them from violence and abuse. Many women in Kannagi Nagar reported being
stigmatised as hailing from a ‘crime-prone’ area, which further increased their vulnerability to
sexual violence and abuse.

STAGNATION OF SEWAGE WATER AND UNCOLLECTED GARBAGE BETWEEN TENEMENTS
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UNSAFE HABITATION
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TOILETS IN SCHOOL FOR BOYS AND GIRLS THE WASH AREA WITH NO TAPS

lll. Adherence to the National Rehabilitation and Resettlement
Policy (2007)

This study of the resettlement process at Kannagi Nagar finds that the provisions of the National
Rehabilitation and Resettlement Policy (NRRP) 2007 have also been violated. The Policy requires states
to follow certain steps prior to evictions, but in the case of Kannagi Nagar, this was not done. Despite the
fact that NRRP 2007 emphasises that the State should seek to minimise displacement, the Tamil Nadu

government has not made efforts to do so.

According to NRRP 2007, when a project involves involuntary displacement of four hundred or more
families en masse in the plains, an Environmental Impact Assessment (EIA) and a Social Impact Assessment
(SIA) has to be undertaken. Kannagi Nagar has 15,656 houses. However, an environmental and social
impact assessment report was prepared only for the 5,166 houses constructed under the World Bank
funded Emergency Tsunami Reconstruction Project (ETRP) by a private firm named IL&FS Ecosmart Ltd.
Moreover, the SIA was not in accordance with what has been prescribed under NRRP 2007, which mandates

the inclusion of community properties as well as those of social and public infrastructure facilities.

NRRP 2007 also states that public hearings should be organised where the EIA and SIA should be shared
with the project affected people. In the case of Kannagi Nagar, however, ‘public hearing meetings’ were
conducted only for the 5,166 houses built under the ETRP and not for all the 15,656 houses. These
‘public hearing meetings’ also violate NRRP 2007, as only the officials, namely the District Collector of
Kanchipuram District, District Environmental Engineer, officials of the Tamil Nadu Pollution Control

Board and the project proponent were present with no presence of the project affected people. ‘Public
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hearing meetings’ carried out without the presence of the affected people defies their purpose. However,
separate public consultation processes were carried out for project affected families (families residing on

the land where the Kannagi Nagar housing project was undertaken) as well as the host communities.

According to NRRP 2007, the government has to specify ameliorative measures for the issues identified
by communities in the SIA, but this has not been done in any of the processes for the relocation of the
5,166 ETRP households. The SIA quotes that over 80% of the families wanted to reside in their original
site of habitation. It further states that they had concerns related to the size of housing, as it was smaller
than their original houses. They were apprehensive about paying higher rents and were concerned about
inadequate schooling facilities for their children and poor infrastructure facilities.” Discussions with the
residents of Kannagi Nagar indicate that their concerns are still relevant; however, the government has not
taken any measures to address them. NRRP 2007 also mandates that an independent multi-disciplinary
expert group constituted by the Government should examine the SIA report, but this has also not been

done in any of the eviction and relocation processes in Tamil Nadu.

NRRP 2007 points out that, “Every declaration of the policy shall be published in at least three daily
newspapers, two of which shall be in the local vernacular, having circulation in villages or areas which are
likely to be affected, and also by affixing a copy of the notification on the notice board of the concerned gram
panchayats'® or municipalities and other prominent place or places in the affected area and the resettlement
area, and/or by any other method as may be prescribed in this regard by the appropriate Government,” but

this has not been followed in any of the cases.

IV. Adherence to the Tamil Nadu Slum Areas (Improvement and
Clearance) Act (1971)

The Tamil Nadu Slum Areas (Improvement and Clearance) Act 1971 says that, “There must be a notification
declaring the particular area as slum area under Section 3, and as per Section 11 there must be declaration
that such area comes under the slum clearance area. Without following the procedures under Section 3 (c)

and 11 (notification and declaration), the Slum Clearance Board has no right to evict.”

This study reveals that most of the slums evicted and relocated to the settlement of Kannagi Nagar were
not ‘declared’ and thus the Tamil Nadu Slum Clearance Board has violated this Act. Discussions with the
communities during the research study also reveal that they were not aware about the status of declaration
of their sites of residence. This implies that TNSCB has not taken any efforts to generate awareness among
residents about the Act, which is the only legislation in the state pertaining to those living in informal

settlements (slums).

It is also to be noted that the city underwent only two rounds of ‘slum declaration,” one in 1971 and
the other in 1986. Since then, Chennai has not declared any new informal settlements. The first round
of declaration occurred at the time of the establishment of TNSCB in 1971 when 1,202 ‘slums’ were
declared, and again in 19835, when a very small number of ‘slums’ (only 17) were added to the existing list."
The probability of ‘undeclared’ slums being evicted is thus much higher, until TNSCB takes efforts to
regularise the declaration process.

The Tamil Nadu Slum Areas (Improvement and Clearance) Act also states that if an eviction has to be

18  Local self-government institution in rural areas.
19 Transparent Chennai, 2012. Report available at:

htp://www.transparentchennai.com/wp-content/uploads/downloads/2013/10/Analysis%20Final%20ENGLISH. pdf
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carried out, it must follow adequate procedures for issuance of notice. This provision, however, has been
violated in the cases of those evicted and relocated to Kannagi Nagar. The study finds that only 40.6% of the
respondents received legal notices for eviction. The others received only verbal information from officials
of the Tamil Nadu Slum Clearance Board who had come to the area for the purpose of enumerating the

families residing at the sites.

The terminology used to classify slums, including ‘developed,” ‘under developed,” ‘objectionable,” and
‘unobjectionable,’ in the recent policy notes of the Housing and Urban Development Department of
the Government of Tamil Nadu, are extra-judicial, as this terminology does not fall under the purview
of the Slum Act. However, settlements are being evicted because they are located in ‘objectionable areas’
based on the above classification. The settlements in ‘objectionable areas’ are evicted without giving due
consideration to the declaration or improvement process, as mandated in the Act. The policy decisions
regarding evictions are based on the above terminologies, which override the provisions of the Tamil Nadu

Slum Areas (Improvement and Clearance) Act.

The study also finds that the Tamil Nadu Slum Areas (Improvement and Clearance) Act does not have
specific provisions related to land, security of tenure, community participation, or standards for ensuring
adequate and affordable houses that are relevant for the poor in the urban areas. Many of the above
mentioned components are usually introduced through the annual policy notes of the Housing and Urban
Development Department of the Government of Tamil Nadu or through the issuance of Government
Orders (G.O.). As issues related to these are not dealt with in the Act, there are no checks and balances
to monitor the introduction and implementation of various schemes and programmes. For example, the
tariff rates under the Hire Purchase Scheme are often revised through Government Orders. When the Hire
Purchase Scheme was introduced, the monthly tariff rates were as follows: Rs 40 for five years and Rs 45 for
20 years (G. O. No. 299, dated 22/2/1972, issued by the Labour Department). In the year 1974, the tariff
rates were revised according to the floors on which the people were accommodated; the monthly rate was
Rs 40 for ground floor residents, Rs 35 for first floor residents, Rs 30 for second floor residents and Rs 25
for third floor residents (G. O. No. 299, dated 22/3/1974, issued by the Department of Housing and Urban
Development). G. O. No. 1118 issued by the same department on 30/8/1980 further revised the rate to Rs
4S5 for ground floor residents, Rs 40 for first floor residents, Rs 35 for second floor residents and Rs 30 for
third floor residents.

The rates were then revised after a decade on 3/8/1990 by G.O. No. 897 issued by the Department of

Housing and Urban Development, which states the following:

Year of Construction of the House Monthly Installment Amount Number of Years for which Payment
Has to be Made

March 1971 Rs 50 10
April 1971 to March 1975 Rs 75 10
April 1975 to March 1980 Rs 100 10
April 1980 to March 1990 Rs 125 15
April 1990 Rs 150 20

G. O. No. 10, issued by the Department of Housing and Urban Development on 29/1/2003 finally revised
the monthly rate from Rs 150 to Rs 250 and the installment had to be paid for 20 years. As of April 2010,
the people in Kannagi Nagar are paying between Rs 150 to Rs 250 on a monthly basis for the flats. The
increase in the tariff rates under the Hire Purchase Scheme has further marginalised the urban poor.
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CHAPTER V

Responses of the State, Civil
Society and Community-based
Organizations

F I The research team conducted interviews with members of the Ward Council, representatives of non-

government organizations (NGOs) and community-based organizations (CBOs) to map the responses

of these agents of change.

1.

Response of the Urban Local Body (ULB)

According to the ULB representing the state government, the following work is in progress in Kannagi

Nagar:

Rs 10 lakh (10,00,000) worth of street lights and special lamps to ensure that the area has no dark
corners that renders the settlement unsafe.

Rs 10 crore®® allotted for the 19-kilometre main road within Kannagi Nagar, of which the work for 6.78
kilometres of road is complete.

Rs 10.48 crore allotted for the 58 sub-roads within the settlement.

One “Amma Unnavagam” (subsidised cooked meal centre) established to ensure that the most vulnerable

are able to access subsidised cooked meals.

Future Plans for Kannagi Nagar by the ULB:

Two more “Amma Unnavagam” to be initiated.
One community market to be established.

One Urban Health Post to be created (Rs 60 lakh).
A 16-bed hospital for the settlement (Rs 8 crore).

One additional high school to be set up.

20

The unit of one lakh is equal to 100,000, while one crore is equal to ten million.
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One education centre (incorporating a computer centre) for children to be set up, so as to address the

increasing number of dropouts in the settlement.

Rs 30 lakh to be allotted for the functioning of the high school - to create playgrounds and a proper
drainage system.

Four bus shelters to be established within the settlement.

One Unit Office of the Corporation of Chennai to be established within the settlement to ensure
better facilities for the people.

For the first time since the inception Kannagi Nagar, the Ward Council is functioning full-time within the
settlement. A committee of top officials of the Government of Tamil Nadu was formed to develop facilities
at the site. TNSCB has also conducted a study to analyse the situation in the relocation settlements of

Kannagi Nagar and Semmenchery.

In a news report dated 26 July 2013?' the elected Member of the Legislative Assembly (MLA) of
Sholinganallur, Kandan, reported that an urban health centre with maternity care facilities has been
approved and will be opened within a year. “In the last two years, basic amenities, including new roads and
street lights, are notable changes in Kannagi Nagar. Crime rate has also come down in the last two years,”
said Kandan. The credit for this goes to the Corporation of Chennai, as these developments were carried
out after Kannagi Nagar was brought under the governance of the civic body. Residents, who have to travel

for an hour to reach Royapettah Hospital, have demanded that the hospital project be expedited.”*

The major gaps in the process are that the current area of focus of the government is on providing public infrastructure
facilities. There is, however, a demand for concentration on social amenities, including ICDS centres, schools,
community centres, special interventions for school dropouts and for various livelihood activities for women-headed
families, and geriatric care for the elderly.The high level committee needs to meet often fo discuss the various issues
that still persist in these settlements, and to ensure that basic public and social amenities are provided at the earliest.

Discussions with other civil society groups reveal that the following work is being carried out by various

NGOs in Kannagi Nagar:
Self Help Groups (SHGs) have been formed for women and men within the settlement;
Créches are being operated by NGOs, in addition to the 19 ICDS centres being run by the government;
A gym is being managed by an NGO;
One primary health centre is being managed by an NGO;

A school exclusively for vulnerable children is being run by an NGO in addition to the four functioning

Corporation schools;

Children’s groups have been formed and child leaders are being provided training on rights of children
by some NGOs; and,

Community development work to build capacities of community leaders to enable them to assist

communities in accessing basic entitlements is also being undertaken by NGOs.

21 ‘New Wave of Migration fo Start, The Times of India, 26 July 2013, Chennai.
22 lbid.
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GAPS IDENTIFIED
The gaps that the research team was able fo identify are as follows:

= SHGs are the only mode for livelihood intervention available in Kannagi Nagar; however, the most vulnerable are
not included in SHGs (by the community women themselves) as their repayment capacities are questioned by
the existing groups. This trend exists because SHGs are predominantly evaluated on their repayment capacity on
loans taken.

= Only micro-credit activities are focused on as livelihood measures. Under this activity, though the scope of
savings may be an advantage, the income of the family has not increased considerably. Therefore, there is a
need for exploring other income-generating livelihood opportunities that will ensure a stable income for the
resettled families.

= Civil society should work towards providing inputs on health, hygiene and reproductive healthcare for adolescents,
as several adolescents face medical problems related fo reproductive health because of early marriages and
teenage pregnancies.

3. Response of the Community-based Organization

The research team also mapped the work of the CBO - Kannagi Nagar Pothu Nalla Sangam (Kannagi Nagar

Residents Welfare) and its development activities in Kannagi Nagar.

To address the issues faced by the displaced families, the Kannagi Nagar Pothu Nalla (a registered
organization of the people, for the people and by the people) was created. The organization has

representatives from each block of Kannagi Nagar.

The CBO sent 50,000 postcards to the Tamil Nadu Housing Minster to inform him of their problems.
This resulted in the issue being discussed in the Legislative Assembly in the year 2008. As a result of
the postcard campaign, various government officials visited the site for the first time in eight years,
since the inception of the site. The local MLA, panchayat leaders, District Revenue Officials, and district
officials of various government departments organised a grievance redressal meeting with the people

in Kannagi Nagar.

Kannagi Nagar Pothu Nalla Sangam also analysed the functioning of ICDS and brought forth a report
with the help of other civil society groups. As a result of this research study, the Supreme Court
Commissioners’ Office sent letters to the Tamil Nadu Government to establish ICDS centres in the
settlement, as per the existing norms. This resulted in an increase in the number of ICDS centres from

six to nineteen in Kannagi Nagar.

The CBO has facilitated a fact-finding process and a people’s audit along with various civil society
organizations. This has brought into the purview of the government, various issues related to the

settlement, on a regular basis.

SCHEMES AVAILED BY THE CBO

Women Men Total
Inter-Caste Marriage Benefit Scheme 10 9 19
Birth Certificate 28 14 42
Income Certificate 21 13 34
Death Cerfificate 7 5 12
Community Certificate 27 21 48
Facilities for Pregnant Women 30 0 30
Disability Identity Card 98 43 141
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T e oonenaanes

Women Men Total
Widow Pension 108 108
Job Placement 116 100 216

Linkages with Livelihood (Government and Private)

__“ 1073

The research team interacted with members of the CBO, and has identified that with training and support
from the state, they can work towards ensuring the realisation of the human rights of the residents of
Kannagi Nagar. Since the CBO is now a registered entity, TNSCB can develop linkages with it and other
community-based groups to continue its development work and ensure sustainability in the state’s
intervention in the community.
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CHAPTER VI

Recommendations and
Conclusion

ased onanin-depth study of Kannagi Nagar, detailed interviews and focus group discussions, meetings

with government officials, and a review of government policies, schemes and records, the study team

would like to make the following recommendations.

Recommendations for the Tamil Nadu Slum Clearance Board

The Tamil Nadu Slum Clearance Board should:

Finalise and make public the findings of its study of the resettlement sites of Kannagi Nagar and
Semmenchery, and officially incorporate the findings in the future planning of its work. The
state government should review the findings of this study before allotting houses constructed at

Perumbakkam.

Ensure that the Community Development Wing of the TNSCB has a comprehensive development
plan (with adequate staffing and budgetary allocation) exclusively for Kannagi Nagar, in consultation

with the Community-based Organizations.

Strengthen the Community Development (CD) Wing with adequate staffing and budgetary provisions
for specific community development work in the settlement. The CD Wing should be involved in
diverse activities. The CD Wing needs to ensure linkages with various departments to ensure that
social security schemes are in place within the settlement. The vision, activities, strategies and budget
of the CD Wing needs to be revised. The CD Wing could explore supporting creative livelihood models
for communities (this could be a joint collaboration with the Tamil Nadu Urban Livelihood Mission
- TNULM) and ensure marketing linkages with other agencies. There is a need for one or more
community development officers in Kannagi Nagar to oversee the various issues. There could be an
exclusive multi-purpose community resource centre with trained staff where the residents could seek
clarity on existing government schemes and could seek assistance to apply for the same. Counseling

and legal aid could also be provided in the community resource centre.

Waive pending payments to be made by the community under the ‘Hire Purchase Scheme,’ issue sale
deeds for all flats in Kannagi Nagar, and ensure that houses are provided free of cost to the people. The

demand to waive payments under the ‘Hire Purchase Scheme’ is important as the affected persons were
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not provided compensation for the houses and land that they lost during the eviction and relocation
process. The government should provide tenurial rights to all residents (without any conditions) when

the sale deed is issued.

®  Ensure that the various benefits made available under the Tamil Nadu Urban Livelihood Mission
(TNULM) as well as other schemes, including ICDS and National Urban Health Mission, are made
available at all resettlement sites.

Recommendations for the Corporation of Chennai

The Corporation should take steps to:

B Ensure that the implementation of the various plans that exist for Kannagi Nagar are expedited,

especially those related to provision of medical services and schools.

B Clear stagnant sewage water and garbage lying around the site, and take steps to ensure that there is
no water logging in the future.

B Increase the number of schools and upgrade the existing Corporation Schools, as the current schools
can accommodate only 2007, children, whereas the settlement has more than 15,700 children of 6-18

years of age.

SCHOOL SPECIFIC RECOMMENDATIONS

Name of the Number of Number of Specific Requirements
School Teachers Students

Primary 1 Head Master 314 As there are not enough classrooms, the fifth standard children do not
School (near  + 4 Teachers have a classroom to study in, and they have to sit outside and attend
the tsunami classes.

houses)

The building where the mid-day meal is to be cooked is not complete;
one classroom is used to store food supplies and the food is cooked
outside.

A security guard and sweeper are needed in the school.

The water tank needs to be elevated, as the water from the hand wash
areas can seep info the water tank.

There is a need for proper foilet facilities.

Primary 1 Head Master 145 The first floor needs to have grills installed, as the children could fall.
School (14th  + 3 Assistant

Security concerns exist, as there are incidents of outsiders comin
Main Road) Teachers i .

inside the school premises despite high compound walls.

Primary 1 Head Master 145 The first floor needs to have grills installed, as the children could fall.
School (14th  + 3 Assistant

Security concerns exist, as there are incidents of outsiders comin
Main Road) Teachers i .

inside the school premises despite high compound walls.

This school does not have any budgetary provisions for a security guard
or a sweeper. The teachers have pooled funds to hire a sweeper.

The building where the mid-day meal is to be cooked is not complete;
one class room is used to store food supplies while the food is cooked
outside.
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Name of the Number of Number of Specific Requirements
School Teachers Students

Higher 1 Head Master There is no playground with adequate play facilities (the existing
Secondary + 29 Teachers playground got flooded during the rainy season).
School - + 5Teachers

Department of  supported by

There is no foilet facility for boys because of the lack of water supply.

Education private actors There is only one foilet allotted for girls (that has no light or proper

ventilation). The toilet, however, is not being used because of a lack of
water,

The flooring in some of the classes needs fo be repaired.
The height of the compound wall needs fo be increased.

There are regular incidents of people coming inside the school
premises and stealing items, posing a security risk for the school.

Primary 1 Head Master 550 Security concerns exist, as there are incidents of outsiders coming
School + 15 Teachers inside the school premises.

(H(i)é)}?:rsne The school needs to be upgraded and improved.

Secondary

School)

The Education Department of the Corporation of Chennaishould explore the possibility of establishing
‘Motivation/Counseling’ Centres in all the four schools in Kannagi Nagar. The ‘Motivation Centres’
are child-friendly spaces within the school premises that will provide students with an array of extra-
curricular activities, motivation classes, life skills, and special classes for those children who are unable
to cope with their education. These centres could be established in coordination with CBOs or NGOs.
These centres should work closely with the teachers and ensure that children in distress situations and

those with special needs are identified, and assistance is provided for them.

Well-maintained playgrounds with adequate play facilities should be established within the schools as

well as in other parks in the settlement.

The Health Department of the Corporation of Chennai should conduct specialised medical camps in

schools, ICDS centres, and other areas to specifically monitor malnourishment among children.

The Corporation of Chennai should conduct overall health awareness campaigns in the settlement

with effective information, education and communication material.

Recommendations for the Tamil Nadu Slum Clearance Board and
the Corporation of Chennai

TNSCB along with the Corporation of Chennai could set up a multi-purpose community resource centre

with the following facilities:

Evening tuition centres for potential dropouts from schools.

Non-formal education for dropout children.

Counseling centre for women and children.

Full-time community care worker to ensure linkages with various social security schemes.

Linkages with the Legal Aid Cell, Protection Officer (Prevention of Domestic Violence Act) and the
Child Welfare Committee (CWC).

Helpline for women and children in distress.

151



Recommendations for the Chennai Metropolitan Water Supply and
Sewerage Board

Undertake regular monitoring visits to the site as well as regular testing of the water provided to

ensure quality of water and services.

Ensure that all the water pumps in the settlement are cleaned on a regular basis.

Recommendations for the Tamil Nadu Police

Remove all Closed Circuit Televisions (CCTVs) from the settlement as residents feel that they
contribute to the perception that the settlement is “crime-prone.” The residents hold a strong view

that installing CCTVs in the settlement is a violation of their right to privacy and dignity.

Establish an exclusive women’s police station within Kannagi Nagar.

Recommendations for the Department of Social Welfare

Create additional additional ICDS centres in Kannagi Nagar and requisition the land from TNSCB for
their establishment. The study reveals that there are 98 children between 0-6 years in 300 families. This
works out to approximately 4,500 children between 0-6 years for 15,000 families. There are 19 ICDS /
anganwadi centres in Kannagi Nagar catering to only 410 children of 0-6 years. There is thus a need to

provide additional ICDS centres.

Recommendations for the Department of School Education

The schools are under the administration of the District Education Department of Kanchipuram and
only the maintenance of infrastructure is under the Corporation of Chennai. These schools need to be

immediately brought under the administrative purview of the Corporation of Chennai.

A specific survey to identify dropout children needs to be conducted in coordination with the CBOs in

the area.
Non-formal education for school dropouts needs to be institutionalised.
Residential schools need to be set up for orphans and other vulnerable children in the settlement.

The Department of School Education, in collaboration with the Corporation of Chennai and TNSCB,
should establish ‘Motivation Centres’ (described above).

The existing Higher Secondary School in Kannagi Nagar needs to be upgraded with additional facilities

Several new schools need to be established in the settlement in order to fulfill the right to education

of all children living there.

Recommendations for the Commissionerate of Municipal
Administration

The Commissionerate needs to ensure that the communities living in Kannagi Nagar are prioritised in the
Tamil Nadu Urban Livelihood Mission (TNULM) and National Urban Livelihood Mission (NULM).
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Overall Policy Recommendations for the Government of Tamil Nadu

For Kannagi Nagar

The state government should take immediate measures to ensure that:

The above-mentioned recommendations are implemented in coordination with all departments. The
high level committee (officially formulated by Government Order (MS) No. 117; dated: 26.08.2011,
Housing and Urban Development (SC 1 (2)) Department) should monitor the progress of work done

in Kannagi Nagar.

Sale deeds for the houses are issued immediately to the residents of Kannagi Nagar, as conditional
allotment is in violation of the human right to adequate housing and the provisions of General
Comment 4 of the UN Committee on Economic, Social and Cultural Rights, and the UN Basic
Principles and Guidelines on Development-based Evictions and Displacement.

Adequate compensation is provided to all evicted and relocated communities on a priority basis, for

loss of their property, possessions, income, and loss of education, livelihood and healthcare.

Reparations are provided for the gross human rights violations inflicted by the state government on

all families in Kannagi Nagar.

Various benefits under the Tamil Nadu Urban Livelihood Mission (TNULM) as well as other schemes,

including ICDS and National Urban Health Mission, are made available in all resettlement sites.

For Housing Projects under JNNURM at Perumbakkam, Ezhil Nagar in
Chennai

Construction of large-scale relocation sites is underway at Perumbakkam and Ezhil Nagar in Chennai (near

Kannagi Nagar and Semmenchery) for people residing in ‘objectionable’ slum areas in central Chennai.

Both these sites are located very far from the original places of habitation and livelihood sources of the

communities in central Chennai, and hence the houses constructed in these settlements cannot be allotted

to the urban poor. The government must learn from the failures of resettlement at Kannagi Nagar and not

repeat the violations of human rights.

For all future housing projects in Tamil Nadu:

The state should not resort to similar en masse housing projects without the consent of the communities,
as it results in ‘ghettoisation’ of communities while violating their human rights to adequate housing,
work/livelihood, food, water, health, education and security of the person and home. This planned
segregation, apart from contravening the provisions of the Constitution of India and international

and national law, further violates the ‘right to the city’ of all residents.

The size of housing provided by the state should be increased from 600 to 700 square feet (as specified
in NRRP 2007) to also accommodate extended families. This will also reduce various social and

psychological problems arising from lack of space and privacy.

Each housing project should have adequate space allocated for social infrastructure, including
community centres, ICDS centres, Public Distribution System (PDS), and playgrounds, based on the
existing norms of the Government of Tamil Nadu and the Government of India.

TNULM / NULM should follow the principles of the National Rural Employment Guarantee Scheme to
improve public and social infrastructure facilities (maintenance of housing, including repair wherever
required; maintenance of playgrounds and parks; maintenance of burial grounds; maintenance of

community-based solid waste management systems, including segregation of waste; maintenance

153



of ICDS centres and ‘Amma Unavagam’ centres; mid-day meal schemes of the schools; PDS; and
establishment and maintenance of local and trade markets by the CBOs), and develop community

assets in the settlements.

®  The state must revisit the Tamil Nadu Slum Areas (Improvement and Clearance) Act 1971. Legal
reviews should be undertaken based on civil society consultations. One problematic area is that the
Act states that, “Slums are likely to become a source of danger to public health and sanitation of the
said area” and further defines a slum as, “An area that may be a source of danger to the health, safety
and convenience of the public of that area or its neighbourhood.” This definition is disparaging and
unfair, and urban communities residing in informal settlements demand its removal. The various gaps
in the Act need to be identified and rectified, and the role of TNSCB needs to be revisited.

®m  The Government of Tamil Nadu must evolve a holistic and comprehensive law on protection of
land, housing and livelihood for deprived urban communities. Such a law should concentrate on
reservation of land within urban centres for housing and livelihood activities for marginalised urban

communities.

®  The state should develop a human rights-based comprehensive housing and resettlement policy for
Tamil Nadu. Currently, the policy notes for housing and urban development refer to in situ upgrading
of settlements at “unobjectionable” locations and en masse resettlement housing projects for those at
“objectionable” locations. This terminology used to classify settlements needs to be changed, as it is

against the principles of human rights.

Recommendations Related to Land

The Government of Tamil Nadu needs to look into the following issues related to land, so as to evolve

alternatives to evictions and to resort to iz situ (on site) upgradation of settlements.

®  Issue community pattas (community-based land titles) over the land on which the tenements are
constructed to ensure that ownership and legal rights to the land are vested with the community.
Currently, the legal rights over the land on which the tenements are constructed are vested with the

Tamil Nadu Slum Clearance Board.

B Prepare a white paper on the existing land utilisation pattern with emphasis on the ratio of land
provided for EWS (with clear-cut demarcation of lands with and without titles, and details of the land

owning department) in all cities to be released.

®  Conduct a joint exercise with the various land owning departments in the city and the various para-
statal agencies to earmark land for the urban poor. The land owning departments should issue No
Objection Certificates (NOCs) to TNSCB for providing land and housing for the people. If there is a
dearth of land available, the state government can procure land from private owners. In order to do
so, there is also a need to revisit the existing city development plans and spatial allocation. The land
mapping process under Rajiv Awas Yojana (RAY) has not been carried out in any of the cities and
hence a robust land mapping process should be carried out in coordination with all the land owning

departments in the cities.

® Introduce Reservation of Land for Scheduled Castes (SC) and Scheduled Tribes (ST) living in the
city. Equitable spatial allocation should be made for the poor based on their proportion to the total

population.

154 | FORCED TO THE FRINGES: Disasters of ‘Resettlement’ in India



Conclusion

This study, through its detailed examination of the various issues in the resettlement site of Kannagi Nagar,
demonstrates how the state has treated the urban poor as experimental subjects, and has forced them to
the peripheries of cities without understanding the adverse socio-economic and long-term impacts of the

resettlement process on the people.

HOUSES UNDER CONSTRUCTION IN KANNAGI NAGAR AND PERUMBAKKAM

At Kannagi Nagar and Semmenchery, 20,820 households have already been relocated. Another 31,912
households will be evicted and shifted to the settlement of Perumbakkam? and to Kannagi Nagar® once
construction of the planned expansion is completed. When occupancy in these new tenements is complete,
over 52,000 households in total will have been evicted from their original places of habitation in Chennai

and resettled in these large and inadequate resettlement colonies.

This is a deliberate act of dispossession and ghettoisation of marginalised urban communities, and this

report is a clarion call for justice for those who are evicted and forgotten by the state. HLRN and IRCDUC

23 23,864 tenements constructed at Perumbakkam under Basic Services for the Urban Poor (BSUP) — Policy Note 2013-2014, Department of
Housing and Urban Development.

24 6,000 tenements constructed at Ezhil Nagar, Okkiyum Thoraipakkam (adjacent to Kannagi Nagar) under JNNURM and 2,048 tenements at Ezhil
Nagar, Okkiyum Thoraipakkam under the World Bank funded Emergency Tsunami Reconstruction Project — Policy Note 2013-2014, Department
of Housing and Urban Development.
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hope that the Government of Tamil Nadu will pay heed to the recommendations provided in this report;
take immediate measures to revise state housing schemes in order to focus on in situ upgradation and the
construction of low cost adequate houses that incorporate the standards of adequacy as established by
international human rights norms; and, work to promote the realisation of the human right to adequate

housing of all.

Perumbakkam Settlement
- 23,864 Houses under
Construction
(Kanchipuram District)

Semmenchery
Settlement - 5,164
Houses Occupied
(Chennai District)

Kannagi Nagar Settlement o iy uglc ot
- 15,656 Houses :
Occupied + 8,048 Houses
under Construction
(Chennai District)
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Annexure 3

Media Reports on Kannagi Nagar

@ TSUMAMI REHABILITATION

Relocated
and forgotten
by the State

Malini Ravichandran | ENS
Chennai, Decomber 28

A RECENT stuxdy tlone by the
Fortm for Sscuring Land and
Livelthood Rights of the
Cotastal Communities (FLL-
RC) on the appalling condi-
tions af 1CDS (Integrated
Child Development Servioes)
cuntres in the tsansmi reloen:
tion sites of Chennsal {5 a
grnve reminder of the injus-
thee Biced by those whioss
wore torn apart by the killer
Wiy fiolir ears ago.
Abrui 7432 families were
ns part of the post-
tsunmmi rehabilitation fnitia-
tive, to the urhan
eal of Chennad district
rilocation shes in |
Nagar in Okkivam Tho-
raipakiam and Semmenchery

wire constructed prior to the
tsunmmi, the HUL Lund aind
Thilagar Magar Site were con-
-gtructed exclusively for thoss
affected by the tsunami,
Inadequate stall and poor
Implementation of govern-
ment norms pague the run:
ning of nnganwadi centris
The report states that thers
are just nine govermment 1CDS
cintres estnblished for TH, 218
persans b the neloctlon sites
of Chennal district. Aceording
lo government norms, there
should be at least one cenlre
for a population of 400800, Go-
Ing by this, thepe ghould be nt
lenst 58 more centres.
Children were found bring-
ing. food from Wome (o &n
NGO run centre. Mony oen-
b i nal follow the govern-
ment norm of providing
three eges per week, Dnly
seven government centres fol-
Tow the norms,
The study also found that
from nine centres, none
of thecenires provided sine
dol for the childron, which
wis imandatory Abmost all {he
NGO run [CDS-cuntres wore
r-ruund;m?fwiﬂ;ﬂmkrd
tsu

“and spojlt supplementary
feiod. Aot tres
reporied tplates,

while 55 per cant lucked ade-
quate vesasls, Only 12 cenires

ar

Inadequate staff
and poor
implementation of
govt norms plague
the running of
anganwadi centres

hnd direct electric supply,
while the rest survived on i
legal connections. Small and
comgestid conires were sur-
rounded by gorbage, Only

ht centres were run in

iy cwn B llding, while the

' rest were being run in rentsd

baildings. Discoloursd walls
I 1% contres, Insufielent
charts in 14 contres, irvegular
health check-ups in 25 cen:
tres, no in 14 centres; the
angnwadi centres aro in des.
perate nesd for artention.

The sanitary conditions
were ap oo, A5 40 Fm-
cont of the toflats in the sifss
were not in usable conditions.
The children end up nsing the
OpEn spacs.

One centre did not even
hove & teacher and in another,
ane teschor took cine of fwo
contres, as anly soven teach.
s weere gvallnbile for the nine
goOveErnment centres, Some
teachors ond up paying the
rent for some centres, and do
notget relmbarsed oither

Two government-run cen-
tras In Semmenchery were
found 1o ba anly two
epgs, instead of three per
wonk, Thess twe contres do ol
provide sundn] either Tweniy
twio centres hove been reported
to supply uncooked and wahy-
ghendo food, of which, 20 cin-
tres are run by NGOs, which
calls for a better monitoring
an the NGO- run centres also,
Moregver, noneof the centres
hats drinking wuter fi-
vilitins. nu thoy got water only
oren I foar to 5ix doys,

In Tondiarpet, 150 childen

below the age of five socose.

HCS eonlres, while 48 chil-
dren still do not access 1t be-
couse they have 1o g0 ta the
one in V0 C Nagan

Problems

aplenty

for school students

RUSH HOUR: Stulents boardi

Matini Ravichandran | ENS
Chennal, September 29

'4|b [

- a—
v —

i a bius al Thoralpakkam

thame, There are two primary
and a high school in Tho-
raipakkam.

"Hamdly any teaching goes
un in the schoals, " said & par-
ent. “There is no discipline in

- the schoals,” sabl

nnother par-
ent, whose children discon-
thrued st e
The anly option is to send
them to schools outside the
nren. “But | don't want them
to sk thelr lives In the daily
rigorous bus rides,” he says.

s “They ave now il home dolng

nothing. I hate to see thom
wither away thelr time lHke
this, but what is the alterno:
tive.” hie asked. :
Comumumnity leader Stephon
says the children wait desper
ataly for thair huses, which
are always erratic and over-
sl
mannge an a
are at the receiving end of

‘l‘mhaﬁ
Mramrfﬂmm

Buvana, chief community
dievel nt officer. Tamil
Nadu Clesranee Board,
suys there Is i proposal to ply
miore buses on the route.

A 'PROBLEMS APLENTY FOR SCHOOL STUDENTS,’

NALINI RAVICHANDRAN, THE NEW INDIAN EXPRESS,

29 SEPTEMBER 2008

<« ‘RELOCATED AND FORGOTTEN BY STATE,” NALINI
RAVICHANDRAN, THE NEW INDIAN EXPRESS,

28 DECEMBER 2008
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Poor facilities in tenements
leave fam]hes out m the cold

A Pdifan

Vivek Narayanan | tas

Chennal: About 1200 faml:
{les evicted from Langs Gar.
den in Padupet for encronch-
ing upon the land along the
Cooum and nllotted “hames”
at Kannagl Nagar on the Old
Mahabalipwram Road (OME)
row do not have i rool aver
thetr hands. Thilr new homes
lnek alectricity and other ba-
sic facilitles. Some children
mmmmw

e unable (o sudy
I|1 tha

In thie last sk of Febir:
g revenue s PWD-officinks
nlong with the police and cor-
prmtlon s shifted ovor 100
families from Langs Garden
and gave tham toliens o move
Into slum board tenements in
Kannag] Nugar

Hut they were In for a
shock. The houses wars in no
oondifion to ba cetupied, "For
the past three days everyone
L suffering In Kannagl Na-
gar; We nre living out in the
open with our kide Some of
the children, erpossd to the
eold weather ot night, have
fullen {lL." aald Nagalalodani,
i resfdent,

Al there is Do power
prapacing for the board ex.
iims has become difficult for
afudents T sindy in Class 12
@t a govornment school in

FROM BAD T0 WORSE: Mary families who were rehabilitated from
the slums at Pudupet 10 Kannagl Nagar an OMR are fiving out in
the open as the tenements lack basic amensities

Chintadripel. Ever since 1
shifted here. I have not been
abli to study as there is no
power. Sleeping is also lm-
possible beeanse of the mos
fuitoes.” sald Rajesh.
Womaen are foreed to at-
tend bo thie eall of nature in
the opon s thare is no water,
“Misctonnts’ hide behlnd
bushes and tease us, About 16
doys ago, some officials came
‘and asked us to list out the
reasts why we ware ot will-
ing to move from Pudupet.
But bafore we coubd 1l them,
they removed us fun:ihly

They should have snsured
proper fncilities in Knomagi
Niogar,” sald Kala, anothor
reaidyrt, “'We cannot Live hare
tll we have proper freilitfes
Without electricity we can-
not even charge our makils
phones if woe have to call
someons in-an emergancy,”
she gajd.

Hetther Tamil Madu Slum
Clearnnce Board munaging
directar T K Ramachandran
nar Corparation Mayor M
Subramaniam was avallahle
for comment.

vt agrgsmand tmEs o inm

LEAVE FAMILIES OUT IN THE

‘POOR FACILITIES IN TENEMENTS

COLD,” VIVEK NARAYANAN, DECCAN

CHRONICLE, 12 MARCH 2009

‘CITY’S SUICIDE POINT,’
SANGEETHA NEERAJA,
THE NEW INDIAN EXPRESS,

¥ 28 JULY 2009
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Sangeatha Meerajs |ENS
Chennal, July 26

OFF the bustling multi-lane Information
Highway, on its eastern side, is Kannagi
Nagar, a housing colony developed on what
was once a tract of marshinnd. But even
as youapproach the tenements, the mounds
af uncleared garbage and puddles give a
clear indication of what you can expect
inside. Stepping In, you find nothing but
squalor and depravation all around.

Home for over 15,000 familles, it Is tout-
ed as Asia's largest ressttlement site for
slum dwellers. But in real terms It s just
a human dumpyard, whers people living
in 49 different siums in the eity have been
relocated. Mostof them strupple woke out
alving. Many harrow from mcneyiendars
who could put Shylock fo shame

Thandal {money lent for a day) does
roaring business - for Bs 1,000 the interest
Is It 150, Kanthu Vartl (weelkly interest) is
a regular affair - forevery Rs 1,000 the inter-
ost is Rs 100 par week, They also have
other monthly schemes.

Ezhaltharian of Nagar Senal, ons the
youth cultural groups that is creating

awareness amongst the people, says:’

“Thandal is big business here, On a daily
basis the money turnover hare is about Re
10lakh. Financers from the city come here
tolend money, The agents arrive around §
am and stay as late a5 2.50 pm to collect the
dues. Our own dadas arealso into this busi
ness,.”

A back-of-theenvelope estimate suggests
that there are around 25,000 children of
school polng age at Kannagi Nagar Drop-
ping out of school 18 a normal oceurrenoe,
According to Asha Nivas, an NGO, the

dropout rate ishigh in the age group of 11

tols. | -

Most dropouts are tied to thelr
munth of ton Il the relocs
tion ha in the middle of ah aca”

demie year, they don't got acoonino-

daied in the nearby schools i Tho-
raipakkam as they arealready running

full. So, the children are forced 10 go 1o
city schools by bus, which is costly and
tiresome, S0, quite a fow of them take the
easy route and drop out of school instead,
“There aren't enough buses or enough
schools in the neighbourhood to accom-
modate the chilldren,” reasons Stephen, o

in ﬂgurns

resident of Kannagi Nagar According to
conservative estimates, each yvear some
150-odd students dropout of school.
Everyday, 60,000 people - men, women
and ehildren - travel into the elty for work
and schooling. The bus service starts at 5
am. They get a busevery 10 minutes. Inall,
there are 24 buses, The peak period in the

morning s betwesn 5 am and 4 cm.
If they miss o bus, they tale share sutos
o reach the city

“Golng by the expansion plan of the
Tamil Nadu Sluin Clearance Bonrd
(TNSCE), 10,000-phuz shun dwellers coud
soon make Kannogi Negar their home,
Things may get even worse,” worries Ste-
phen

For the 75,000 o4 vesitits here 1o 13
hell as they suffer jram virlous diseases
Blame it on the apen sewerags anid the
plled up garbage, which are ideal breeding
places for mosguitoss and housefljes
“Omce in 10 ta 15 days tha civie botdy clezns
up themess, that too oaly on the main roaild
The alleys are left untonched,” complains
Kalil, n resident.

“The garbage Is burnt once in 15 days.
It trigeers wheezing among children,”
claims Laths, anoiher residant

The garbage pile and the open drainage
are adjacent @ waler Ssumnp. “As we gel va-
B onee in e days foe two hours, we stare
it in this sump Within twodaysof itsstor
ing mosquiro larves starl Gppearing, vet
wit have to use the water as we don't have
any other option. As a result, every othe
week one parson in the household 1a down
with dysentery, abdominal pains, cough or
fever, “says Shanthi
< Will their woes ever end?
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Women sustain families

L

A "WOMEN SUSTAIN FAMILIES,’
DEEPA H RAMAKRISHNAN,
THE HINDU, 17 NOVEMBER 2008

Lack of better schooling adds to their woes

Schools and anganwadis are struggling to cope with the large influx of students

e
.

A ‘LACK OF BETTER SCHOOLING ADDS TO THEIR WOES,’
VIDHYA VENKAT, THE HINDU, 17 NOVEMBER 2008

Govt wakes up, decides to form panel
on slum dwellers’ resettlement

C Shivakumar | ENS
Chennai, June 28

EIGHT years after the Tamil Nadu Slum Clear-
ance Board (TNSCB) relocated more than one
lakh slum dwellers in Okkium Thoraipakkam,
Perumbakkam and Semencherry colonies with-
out providing them with basic amenities, the
State government has decided to take steps to
address their problems.

According to a report submitted by the Tam-
il Nadu government to the office of Supreme
Court Commissioners — a copy of which is
available with Express — the government stated
that it intended to form a committee headed by
top officials to prepare a policy or a set of guide-
lines to be followed whenever rehabilitation and
resettlement scheme comprising 5,000 house-
holds are proposed.

The panel will comprise the principal secre-
tary to the government, officials from the rural
department and panchayvat raj department, sec-
retary to government housing and urban devel-
opment department, secretary municipal ad-
ministration and water supply and managing
directors of Metrowater and TNSCB.

Apparently, the government was forced to take
the decision to set up the panel after continuous
adverse media coverage and pressure from the
civil society. The government's response to the
SC-appointed panel proves that the eviction and
relocation of slum dwellers till now was hap-
hazard without providing basic infrastructure
facilities, pointed out Vanessa of Citizens Rights
Forum, an NGO.

“Since it involves 5,000 households (25,000

population), all facilities, including infrastrue-
ture, funding, staffing, operational and mainte-
nance issues related to this, delivery of servie-
es by the local bodies and all other departments

should be included as part of the package and

the committee should come up with a set of .

norms for this purpose,” the report stated.

It claimed that the TNSCB had created infra-
structure like roads, streetlights, storm water
drains and underground sewerage system and
handed them over to the concerned local bodies
for maintenance. As the local bodies were un-
able to do so, the TNSCB took over the mainte-
nance.

However, the TNSCB neither had the infra-
structure nor the staff to maintain the facilities
as it was not a local body.

The secretary for housing and urban develop-
ment, in the minutes of the meeting, stated that
if it was not possible for the rural development
and panchayvat raj department to maintain it,
then the TNSCB should be authorised to main-

tain the infrastructure and given necessary
funds for it.

The rural development and panchayat raj
secretary contended that the panchayats were
unable to deliver the services due to lack of
funds or staff. He felt that taxes should be col-
lected or paid by the TNSCRB.

Joining issue with him, the TNSCB managing
director argued that as tenements constructed
by the slum board have been allotted on hire-
purchase basis and in many cases ownership
was transferred to the residents through sale
deeds, the TNSCB was not liable to pay taxes,
He pointed out the need for a robust service de-
livery system when such huge resettlement
projects were taken up. Else, it would portray
the government in bad light and subject people
to avoidable harassment, he said.

A 'GOVERNMENT WAKES
UP, DECIDES TO FORM
PANEL ON SLUM-DWELLERS’
RESETTLEMENT, THE NEW
INDIAN EXPRESS,

28 JUNE 2010
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Housing and Land Rights Network (HLRN) is an integral part of the Habitat International
Coalition (HIC). It works for the recognition, defence, promotion, and realisation of the human rights
to adequate housing and land, which involves ensuring a safe and secure place for all individuals and
communities to live in peace and dignity. A particular focus of HLRN’s work is on promoting and
protecting the rights of marginalised communities as well as the equal rights of women to housing,
land, property and inheritance. HLRN aims to achieve its goals through advocacy, research, human
rights education, and outreach through network-building at local, national and international levels.
HLRN’s South Asia office is located in New Delhi, India.

Information and Resource Centre for the Deprived Urban Communities (IRCDUC) is a
Chennai-based consortium of community-based groups and individuals from different sectors
working to assert the rights of urban deprived communities. The primary objective of IRCDUC is
to enhance the capacities of deprived urban communities by collecting, collating and disseminating
information on various laws and policies related to adequate housing, and enabling them to lead

their own struggles.

In this collaborative report, HLRN and IRCDUC present the findings of a detailed primary research
study in Kannagi Nagar, Chennai - one of India’s largest resettlement sites. The study uses the
human rights framework to analyse the eviction process that preceded the relocation of families
to Kannagi Nagar as well as the housing and living conditions in the resettlement site. The report
makes specific reccommendations to the Government of Tamil Nadu to improve living conditions
in Kannagi Nagar, and to incorporate human rights standards in law and policy related to housing,
land and resettlement, to ensure the realisation of the human rights of urban poor communities

across the state.
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—
Housing and Land Rights Network Information and Resource Centre for the
Habitat International Coalition - South Asia Deprived Urban Communities (IRCDUC)
G-18/1 Nizamuddin West 175/12 Chennai Flats

New Delhi - 110 013, INDIA Padi Kuppam Road

+91-11-4054-1680 / contact@hlrn.org.in Chennai - 600 040, INDIA
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Executive Summary

Introduction

The past few years have witnessed an increase in the pace of urbanisation in India, with large-scale
transformations taking place in cities and peri-urban areas that are being rapidly brought within the ambit
of cities and towns. Urban spaces, including the city of Mumbai, are undergoing a restructuring that is
unprecedented. The attempted transformation of Mumbai into a ‘world class’ city has resulted in massive
eviction and demolition drives in the name of ‘urban renewal,’ road widening, river beautification, airport

expansion, and other infrastructure projects.

Given the extensive scale of resettlement in Mumbai and reports of inadequate housing and living
conditions at the resettlement sites, Housing and Land Rights Network (HLRN - Delhi), in collaboration
with Youth for Unity and Voluntary Action (YUVA - Mumbeai), decided to undertake a detailed study of
one such site - Vashi Naka.

Methodology

The study is part of a comparative analysis of three resettlement sites (Vashi Naka - Mumbai, Kannagi
Nagar - Chennai and Savda Ghevra - Delhi) in India. It uses the human rights framework to assess and
analyse the eviction / relocation process as well as living conditions in Vashi Naka, with a special focus on

the adequacy of housing, provision of basic services, and impacts on livelihood.

The resettlement colony of Vashi Naka is located in M (East) Ward, in eastern Mumbai, and consists of
about 90 buildings, of seven floors each, housing around 32,000 people affected by four infrastructure
projects (MUTP, MUIP, MRDP and MGPY).

The survey for the study was conducted in the month of December 2013, during which a team interviewed
204 residents of Vashi Naka, and four Focus Group Discussions (FGDs) with people affected by the four
different projects and one FGD with the women residents. SPSS software was used for the data analysis.
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Major Findings of the Study
I. Socio-economic Profile of the Survey Respondents

Of the survey respondents, the majority (67%) are Hindus while 17% are Muslims, and 12% are Buddhists.
One-third of the respondents belong to the Scheduled Caste community while Scheduled Tribes and
Nomadic Tribes constituted 5% and 3% of the respondents respectively. More than one-third of the
respondents are illiterate, while 30% have completed primary school and 26% have completed secondary
school. About 35% of the respondents reported having a monthly income of up to Rs 5,000 and 45% have
a monthly income between the range of Rs 5,001 and Rs 10,000.

II. Eviction and Relocation Process
Prior to Evictions

Information about the eviction / relocation: Almost 79% of the respondents claimed that they learned
about the eviction from the notice issued by the authorities in this regard. However, 3% found out about
the eviction from NGOs. Forty per cent of the respondents had no access to data / documents related to
the process of resettlement and rehabilitation (R&R), and only half the respondents felt that they were
provided adequate information about the design, material and layout of the alternative house they were

to receive.

Absence of participation and consultation: The majority of the respondents (58%) reported that they
were not consulted on issues related to eviction / relocation.

Time provided for relocation: Seventy-seven per cent of the respondents felt that they were given
sufficient time to prepare for relocation to the R&R site. Forty-one per cent of the respondents believe that

the relocation process was forced.

During Eviction / Relocation

Loss of possessions and documents during relocation: About one-fourth of the respondents reported

some form of destruction and loss of possessions during the process of relocation.

Demolition of original house: Thirty-seven per cent of the respondents, allegedly, were forced to demolish
their houses, while 63% of them stated that they demolished their house voluntarily.

Presence of officials during eviction / demolition of homes: About three-fourths of the respondents

(72.5%) reported that government officials were present and involved in the process of eviction.

Injury and disruption of healthcare: Ninety-two per cent of the respondents stated that persons with
disabilities and those who were unwell did not receive any special care or facilities during the process of
eviction and relocation. Two per cent of the respondents reported injury in their family during the eviction

and relocation process.

After Eviction / Relocation

Expenditure on transportation for relocation: The authorities did not cover relocation costs of the
affected persons. Forty-three per cent of the respondents had to incur an expenditure of more than Rs 900

for transportation to the resettlement site, while 30% of them reported spending between Rs 300 to 600.
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Compensation and access to remedy: Ninety-seven per cent of the respondents reported that they did
not receive any form of compensation from the government authorities for losses incurred during the

relocation process.

Impacts on family / community: Twenty-three per cent of the respondents stated that their extended
family members were separated from them after relocation, as they were resettled to a different R&R
site. Since families of the same site have not been resettled together, the resettlement has resulted in a

breakdown of social ties and safety nets.

III. Housing and Living Conditions in Vashi Naka

a. Habitability: Neither the residents nor the leaders of the community reported being consulted or
asked about their preferences regarding the housing design, layout, and construction material of the
flats in Vashi Naka. The families have been allotted flats in multi-storied buildings, which have seven
floors each. Many residents complained of water seepage, especially during the monsoons, in the
tenements. The flooring has tiles, which after three years, are showing signs of disrepair and damage.
The durability of the construction is thus questionable. Thirty-five per cent of the respondents allegedly
reported complaints to the government authorities regarding housing in Vashi Naka, including the
material used for construction. Most of them, however, felt that no action had been taken by the

authorities to address their complaints.

b. Accessibility and Location: The buildings have elevators, which reportedly do not function properly
all the time. This most severely impacts persons with disabilities, older persons, children, and women,
especially pregnant women. The study reveals that several families did not receive resettlement on
grounds of ‘ineligibility’ declared by the government. For 40% of the respondents, Vashi Naka is
located more than nine kilometres from their places of work. This has resulted in loss of livelihoods
for many residents, especially women domestic workers. The nearest hospital is located at a distance

of three kilometres. There is no secondary school near the site.

c. Security of Tenure: The tenure security is in the form of a title deed for the flat, which is in the joint
name of the husband and wife in the family. For the first ten years, the flat cannot be sold, transferred

or rented.

d. Access to Basic Services

B Health - Vashi Naka has only one primary health centre, which provides only referral services and
not medicines. Twelve per cent of the respondents reported that health services at Vashi Naka were
‘poor’ while another 12% felt that they were ‘very poor.” The monthly expenditure on health after

resettlement has increased considerably.

B Food - Though 97% of the residents have ration cards in Vashi Naka, the subsidised ration /
Public Distribution System shops at the site, allegedly, do not provide food grains to the residents.

Women reported thus having to buy food grains at a much higher price in the nearby market.

B Education - The distance to school has increased for a considerable number of children living in
Vashi Naka. Prior to resettlement, 85% of the children could walk to school but after resettlement,
only 65% of the children are able to walk to school. The only school in the area is a primary school;
there are no facilities for higher education near the site. The only option for children is to either
travel long distances in order to attend a government secondary school or to spend large amounts

on education at private schools that are located in the vicinity.

183



B  Water, Sanitation and Electricity - The tenements have piped water but it is not sufficient to
meet the needs of the residents. Electricity supply is regular and the average monthly expenditure
on electricity is around Rs 800 - 1,000 per family. Sanitation facilities are inadequate. The site has
several open and blocked drains. In the absence of solid waste management facilities, garbage can
be found at the site; this poses a health risk to the residents.

e. Cultural Adequacyand Security: Women complained that the residents are not happy with the layout
of the site or the structure of the building, as it is not environment friendly. There is no space allocated
for a community centre / hall. The residents do not have adequate facilities for social interaction. Vashi

Naka does not have any spaces for worship for the different religious communities living there.
IV. Livelihood and Income

Almost three-fourths of the respondents stated that Vashi Naka is situated far from their places of work /
livelihood sources. About 35% of the respondents spend more than one-and-a-half hours to commute to
work daily. Most residents reported an increased expenditure on travel to work after resettlement; this is
an additional financial burden on families resettled in Vashi Naka. Of those who participated in the survey,
22.5% lost their jobs as a result of relocation and had to find alternative employment. Most of the women
who worked as domestic workers lost their jobs after the relocation. The primary reason for loss of jobs
after relocation to Vashi Naka was attributed to the increase in distance as well as time and expenditure
spent on travelling to work. Thirty per cent of the survey respondents reported a decrease in income after

moving to Vashi Naka.
V. Perceptions on Human Rights

Forty-two per cent of the respondents felt that their human rights were violated in some way. Ninety per

cent of them felt that housing and resettlement are human rights.

Recommendations

Recommendations to the Government of Maharashtra for Vashi Naka and
other Resettlement Colonies in Mumbai

B Improve coordination between the Mumbai Metropolitan Regional Development Authority (MMRDA)
and the Municipal Corporation of Greater Mumbai (MCGM). Many of the problems faced by the
residents of Vashi Naka result from the lack of accountability and coordination between these two

authorities. Both agencies have been abrogating their responsibilities and passing the buck to each other.

B Ensure that the provision of basic services like water is in proportion to the population of the site. In

Vashi Naka, the water supply is not sufficient to meet the needs of the resident population.

B Open aMunicipal Senior Secondary School in the vicinity, as there is only one primary school near the

site.

B Setupanew primary health centre with adequate facilities, and improve the quality of services provided

in the existing health centre.
B Establish a police post / chowki in Vashi Naka to address the growing incidence of crime in the site.

B Create an R&R Authority in Mumbai that has the power and responsibility of coordinating the

different state agencies to address the problems faced by relocated families.
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Enable development funds of Members of Parliament and Members of the Legislative Assembly to be
used for the repair and maintenance of buildings in all resettlement sites.

Ensure that there is a uniform policy for resettlement in urban areas. In the context of Vashi Naka,
families affected by different projects with different R&R policies and sets of entitlements, have been
resettled at the same site. This has led to a state of chaos and discrimination; it also makes monitoring

difficult.

Ensure that the mere allotment of a flat in a resettlement colony does not deny residents access to
their BPL (below poverty line) card, as their economic status does not change. On the contrary, in most
cases, resettlement has resulted in a decrease in income, loss of savings, increase in expenditure and an

overall deterioration in the family’s standard of living.

Recommendations to the Government of Maharashtra and Government of
India for Housing and Resettlement

Any policy for R&R at the national and state level must include adequate provisions for the following:

Prior informed consent of all residents during the process of eviction and relocation.

Regular participation of and consultation with all families likely to be affected by the project, during
the phases of project formulation and implementation, including the development of the resettlement

site and alternative housing.

Adequate, timely and unrestricted access to information with regard to the process of eviction,

relocation and resettlement.
Protection of the right of people to say ‘no’ to eviction and displacement.
Relocation close to sources of livelihood and protection of livelihoods in the process.

Inclusion of a special component in the R&R package for vulnerable sections like persons with
disabilities, women, children, older persons, members of Scheduled Castes and Scheduled Tribes, and

minority communities.
Periodic review of the R&R process by affected people and their representative organizations.
Social Audit and regular monitoring of projects and its R&R components.

Clear demarcation of responsibilities and duties of the various agencies involved in the process of

resettlement and rehabilitation.
Representation of affected persons in the bodies that oversee the process of R&R.

Legislative framework for the R&R policy/package, which incorporates a human rights approach,

including international human rights standards for housing and resettlement.
Inclusion of basic amenities as an integral and inseparable part of the R&R process.

Proper coordination between relevant authorities (concerned department, municipal authorities,

development authorities) with regard to implementation of the provisions of the R&R policy.

Conclusions

The findings of the study categorically demonstrate that the resettlement and rehabilitation (R&R) process

in Mumbai has violated multiple human rights of the affected populations. The entire process is fraught

with inadequacies and even what is promised in policies and project documents is not being implemented.
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The R&R sites have failed to pass the test of ‘adequate housing,” including habitability. The entire R&R
process in Mumbai has ignored the vital link between housing and livelihood and other human rights.
The survey also reveals that the process that was followed for the demolition of homes and evictions is
not in congruence with the UN Basic Principles and Guidelines on Development-based Evictions and
Displacement. Furthermore, the relocation process and living conditions at Vashi Naka violate provisions

in national and international laws and policies, including the Constitution of India.

The process of ‘resettlement’ in Mumbai is just not about evicting people from one place and shifting
them to another site, but more deeply, from the case study of Vashi Naka, it can be understood as a process
of uprooting and converting people who had an agency of citizenship into mere ‘project-affected persons’

or PAPs, who are treated as ‘numbers’ to be quoted in project documents.
The study, very clearly, brings out the need for overhauling the existing policy framework for housing and

resettlement, and for the adoption of a strong human rights approach that would ensure the provision of

better housing and living conditions for all those living in Mumbai’s resettlement colonies.
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CHAPTER I

Introduction

The past few years have witnessed an increase in the pace of urbanisation in India, with large-scale
transformations taking place in cities and peri-urban areas that are being rapidly brought within
the ambit of cities and towns. Urban spaces are undergoing a restructuring that is unprecedented. Cities
from Chennai to Delhi, Hyderabad to Ahmedabad, and Raipur to Indore, are witnessing heightened
contestations and claims over spaces and resources, and the actors are no longer just local but also include
international players. These shifts and changes have different impacts on different sections of urban

dwellers.

Mumbeai has not been aloof from these transformations; rather it has been at the forefront of many such
urbanisation-related changes. In the past decade, certain sections of the city have aspired to transform
it into a ‘world class’ city, which has resulted in massive eviction and demolition drives in the name of
‘urban renewal,’ road widening, river beautification, airport expansion, and other infrastructure projects.
The urban poor have had to face the brunt of these transformations in the form of evictions from their
habitats and livelihood sources / work places. Most of these transformations have connected as well as
disconnected people and spaces. The local has been connected with the global for the smooth flow of

capital and profits while the lives and livelihoods of the poor residing in cities have been disconnected.

Over the last decade, the city of Mumbai has seen the creation of nearly 32 housing colonies, popularly
called Resettlement and Rehabilitation (R&R) colonies. These colonies have an estimated number of 56,000
tenements providing housing to more than three lakh (300,000) people. These dwelling units have been
used to ‘resettle’ thousands of families from all over the city under the claim of facilitating projects that are
mostly infrastructure-related and thus linked to the restructuring of the city. The process of resettlement
has resulted in a city beyond the imagination of the people, as the impacts of resettlement are not restricted
to the R&R sites but affect the social and demographic fabric of the entire city. It is essential to note that
the shifting of populations has not been uniformly carried out across the city. There are certain areas from

which people have been evicted repeatedly, and there are other areas where they have been resettled.

One such area of resettlement has been the M (East) Ward, one of Mumbai’s 24 municipal wards, which
is located in the eastern most part of the city. With low land prices, owing to its geographic terrain and
location, M Ward has traditionally been a preferred location for resettlement by the Government of
Mabharashtra. Over the last decade, a total of 13 R&R sites have been constructed in the ward. Among
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them, four are located in Govandi, three in Mankhurd and six in Vashi Naka. At present 12 of these sites

are occupied while one site in Vashi Naka is lying empty.

In the past decade or so, several large infrastructure projects in Mumbai have been positioned as
‘development’ projects and have aimed to transform the city’s physical infrastructure. Notable amongst
them are Mumbai Urban Transport Project (MUTP), Mumbai Urban Infrastructure Project (MUIP),
Mahatma Gandhi Pathkranti Yojana (MGPY), Brihan Mumbai Storm Water Drainage (BRIMSTOWD),
Mithi River Development Project (MRDP), Bandra Worli Sea Link, Eastern Express Freeway, the Metro,
and Mono Rail. The acclaimed overarching objective of these projects has been to overhaul the crumbling
infrastructure of the city and to give a boost to the economy. The implementation of these projects has also
meant the reorganising of the city, including shifting of populations, mainly those living in settlements,

(‘slums’) to what have been called R&R sites.

Of these projects, MUTP, a project for mass transportation with an estimated cost of Rs 4,526 crore,' has
three components namely: Rail, Road, and Resettlement and Rehabilitation of project-affected people.
This project has been partly funded by the World Bank. MUIP, another transport project was meant to
supplement the MUTP, with the main objective of road network improvements on all ‘Development Plan’
roads, and the creation of an efficient traffic dispersal system in the city. It had an estimated cost of Rs
2,648 crore and was a state government venture. The deluge of 2005 in Mumbai gave an impetus to plans
of widening and deepening the Mithi River, ostensibly to prevent future flooding for which MRDP was
envisaged and was entrusted to the Mumbai Metropolitan Regional Development Authority (MMRDA)
for implementation. MRDP involves deepening / desilting of the river, widening of the river, landscaping,
tree plantation, aesthetic improvement on either side of the banks, and relocation of settlements from the

banks of the river.

With regard to the rehabilitation of people affected by these projects, stand alone R&R policies were
formulated for each of these projects with some overlapping provisions. A comparative analysis of
these R&R policies reveals that MUTP had the most progressive and comprehensive provisioning of
entitlements, as compared to the other projects. The MUTP R&R Policy was framed in close collaboration
with the Government of Maharashtra and the World Bank. The main provisions of the MUTP R&R policy
included: developing and executing resettlement plans to compensate displaced persons for their losses
at replacement cost prior to the relocation; according formal housing rights to project-affected families
at the resettlement site; developing and implementing the resettlement programme through active
community participation by establishing links with the community-based organizations; and, improving

environmental health and hygiene of project-affected families at the site of resettlement.

In comparison to MUTP, the other projects, including MUIP, MRDP and MGPY did not provide for
any economic compensation or promise of restoration of the economic status of affected families prior
to resettlement. With the exception of MGPY, the R&R framework of all other projects provided for a
Grievance Redressal Mechanism. Under MUTP, the criteria for eligibility of resettlement was appearance
of the family’s name in the Basic Socio-economic Survey (BSES), while in all the other projects it was proof

of residence prior to the cut-off date of 1 January 2000 in Mumbai.

1 Acrore is a unit in the South Asian numbering system that is equal to ten million. At the time of writing this report, the exchange rate of the
Indian Rupee (INR) was about sixty rupees (Rs) to one US dollar (USD).
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Objectives and Methodology
of the Study

Objectives

Given the extensive scale of resettlement in Mumbai and reports of inadequate housing and living
conditions in Vashi Naka, Housing and Land Rights Network (HLRN - Delhi), in collaboration with Youth
for Unity and Voluntary Action (YUVA - Mumbeai), undertook a detailed study of the site. The study is part
of'a comparative analysis of three resettlement sites (Vashi Naka - Mumbai, Kannagi Nagar - Chennai, and
Savda Ghevra - Delhi) in India. It uses the human rights framework to assess and analyse living conditions
in Vashi Naka, with a special focus on the adequacy of housing, provision of basic services, and impacts
on livelihood. The study also attempts to analyse the eviction and resettlement process. The study uses
data to provide a comparative analysis of housing and living conditions before and after resettlement. An
important part of the study is to assess the impacts of relocation and resettlement on the human rights of

the affected persons, and to also gauge their perception and understanding of human rights.

In the context of this study, it is worth mentioning that there is a dearth of reports on the human rights
impacts of resettlement and rehabilitation in urban areas. The few studies that have been done highlight
that urban displacement leads to an enhancement of impoverishment risks; a loss of residence and
livelihood; and the breakdown of community ties and social networks developed over years and often over
generations. HLRN believes it is important to document the impacts of forced evictions, displacement
and resettlement, from a human rights perspective in order to demonstrate the serious consequences on
different sections of the population, and to strengthen the claims of individuals and communities who
suffer adverse long-term, and often irreversible, impacts of these processes. HLRN also hopes to use the
findings of this study to advocate for improved housing and living conditions in the existing resettlement
sites, to prevent the creation of future resettlement sites of this nature, and to promote legal and policy
changes that would ensure the recognition and realisation of the human rights to adequate housing and
land.
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Methodology

The survey for the study (henceforth Survey) was conducted in the month of December 2013, during
which a team interviewed 204 residents of Vashi Naka and held four focus group discussions (FGDs)
with people affected by the four infrastructure projects (MUTP, MUIP, MRDP and MGPY) that resulted
in their eviction, and one FGD with the women residents. HLRN developed the basic questionnaire for
the three-city comparative study, which was also used in Chennai and Delhi. This study used a slightly
modified version of the questionnaire that was developed to reflect the locale specific context in Mumbai.?
Purposive Snowball Sampling was used for selecting the respondents, which included women as well as
those belonging to religious minorities and Scheduled Castes and Scheduled Tribes. Efforts were made to
ensure that the sample selected for the study represented people affected by all four projects in Vashi Naka.
SPSS software was used for the data analysis.

In addition to the collection of primary data through the Survey, the study included a review of existing
literature on the subject. This includes:

®  ‘Independent Impact Assessment of Initial Phase of R&R under MUTP’ by Tata Institute of Social
Sciences (TISS) (2003);

®  World Bank Inspection Panel Report (2005);
B ‘Second Independent Impact Assessment of R&R Sites’ done by TISS for MMRDA (2008);
B Research report by Amita Bhide and Neela Dabir on R&R sites of Mumbai (2010);

B MA. Dissertation of Marina Joseph on ‘Women’s Struggles for Livelihood in the Context of Urban
Poverty and Displacement’ (2011);

B ‘Rapid Assessment of R&R Sites in M Ward of Mumbai’ by TISS (2012); and,

B Research article by Jaideep Gupte on ‘Security Provision in Slum Re-settlement Schemes in Mumbai:
A Case Study of the Lallubhai Compound Settlement’ (2011).

2 SeeAnnexure 1 for the questionnaire used for the study.
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CHAPTER 3

Human Rights
Framework

With the objective of developing a human rights framework for analysis, the study uses the following

national and international human rights standards:

B International Covenant on Economic, Social and Cultural Rights 1966;

B General Comments 4 and 7 of the United Nations (UN) Committee on Economic, Social and Cultural
Rights;*

B United Nations Basic Principles and Guidelines on Development-based Evictions and Displacement
2007;°

B National Urban Housing and Habitat Policy 2007;°

B National Rehabilitation and Resettlement Policy 2007;” and,

B  The Constitution of India.?

The human rights framework has been used to assess and analyse living conditions at Vashi Naka, with a
special focus on the adequacy of housing and provision of basic services. The study also analyses whether
housing in the resettlement site meets international human rights criteria of adequacy, and ensures access

to work/livelihood, education, and healthcare.

India has ratified the International Covenant on Economic, Social and Cultural Rights (ICESCR), which
in Article 11.1 guarantees the human right to adequate housing. General Comments 4 and 7 of the UN
Committee on Economic, Social and Cultural Rights (CESCR) further expound the elements of the right to
adequate housing and explain forced evictions. The UN Basic Principles and Guidelines on Development-

based Evictions and Displacement (hereafter UN Guidelines) aim to minimise forced evictions by calling

3 International Covenant on Economic, Social and Cultural Rights, Committee on Economic, Social and Cultural Rights, 1966. Available at:
http://www.ohchr.org/Documents/Professionallnterest/cescr.pdf

4 UN Committee on Economic, Social and Cultural Rights, General Comment No. 4: 'The right to adequate housing (Article 11.1 of the Covenant),
1991. Available at: http://www.refworld.org/docid/47a7079a1.html UN Committee on Economic, Social and Cultural Rights, General Comment
No. 7:'Forced evictions, 1997. Available at: http://www.refworld.org/docid/47a70799d.html

5  UN Basic Principles and Guidelines on Development-based Evictions and Displacement, presented in the 2007 report of the UN Special Rap-
porteur on adequate housing, Miloon Kothari. Available at: http://www.ohchr.org/Documents/Issues/Housing/Guidelines_en.pdf

6 National Urban Housing and Habitat Policy 2007, Ministry of Housing and Urban Poverty Alleviation, Government of India. Available at:
http://mhupa.gov.in/policies/duepa/HousingPolicy2007 .pdf

7 National Rehabilitation and Resettlement Policy 2007, Ministry of Rural Development, Government of India. Available at:
http://www.dolr.nic.in/NRRP2007 .pdf

8  The Constitution of India, Ministry of Law and Justice, Government of India. Available at: http://lawmin.nic.in/coi/coiason29july08. pdf
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for alternatives. They sanction evictions only in ‘exceptional circumstances’ for the health and well-being
of the residents, and in such cases prescribe operational procedures to be followed during each stage of the

eviction process.

In the national context, the Constitution of India, in Article 21, guarantees the right to life but does not
specifically provide for the right to adequate housing. Jurisprudence in India, including of the Supreme
Court and state High Courts, however, has interpreted the right to housing as an integral component of

the right to life.

The National Urban Housing and Habitat Policy 2007 has stated as its goal, “To ensure sustainable
development of all urban human settlements, duly serviced by basic civic amenities for ensuring better
quality of life for all urban citizens.” The National Rehabilitation and Resettlement Policy 2007 contains
provisions for social impact assessment, compensation and rehabilitation of affected families. The Right
to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act 2013
came into force on 1 January 2014 and was thus not applicable during the Vashi Naka resettlement process.
While the Act contains provisions for compensation and resettlement when land is acquired by the state
for ‘public purpose’ projects, it does not provide for urban dwellers who are evicted from state land or

other land that they do not own.

The human rights framework of adequate housing helps in overcoming the limitations of the R&R
legal and policy framework in India while helping to establish national norms for resettlement based on
international human rights standards.

HLRN and YUVA chose to conduct this study in Vashi Naka, one of the 32 R&R sites in Mumbai because

of its large size, massive scale of resettlement, and the reported complaints of grossly inadequate living

International Covenant on Economic, Social
and Cultural Rights (ICESCR) 1966

Human Rights
Framework
for Housing

United Nations Basic Principles and
Guidelines on Development-based
Evictions and Displacement 2007
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CHAPTER 4

Vashi Naka:
The Site under Study

conditions, including lack of access to basic services and adequate housing. Vashi Naka is located 3.5
kilometres from Kurla and three kilometres from Chembur Railway Station in the eastern suburbs of
Mumbeai. Thus the site is far from the local train stations. It is surrounded by petroleum refineries (HPCL,
BPCL, RCF) and therefore the area is highly polluted. These industries do not provide any work options
for the relocated families. The site is also surrounded by a number of settlements and housing societies.

The site consists of people resettled from the MMRDA projects of MUTP, MUIP, MRDP and the Municipal
Corporation of Greater Mumbai (MCGM - formerly the Bombay Municipal Corporation) project of
MGPY. The residents are originally from Dahisar, Dadar, Mulund, Dharavi, as well as other areas of the
city.

The name of the site (Vashi Naka) is based on the village name Anik Gaon. Five developers, namely Rockline,

RNA, Runwal, Dinshaw and Kukreja were given the contract to construct multi-storied buildings for
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the rehabilitation and resettlement of the project-affected families. There are about 90 buildings within
the Vashi Naka R&R colony. Each building consists of seven floors. Each tenement comprises a kitchen,
bathroom, toilet, and a hall, which has a total carpet area of 225 square feet.

Tata Institute of Social Sciences (TISS) conducted an independent Impact Assessment (IA) of the initial
phase of R&R of MUTP in the year 2003. The IA was done by TISS for MMRDA at the four R&R sites and

Vashi Naka R&R Colony Approximate Population

Kukreja Compound (Nagababa Nagar) 5,100
MMRDA Colony (Diwan and Runwal Builders) 10,100
New MMRDA Colony (Rockline Builders and Runwal Builders) 5,500
New MMRDA Colony (RNA Park) 5,500
Bharat Nagar 5,800

Vishnu Nagar (empty)

TOTAL 32,000

Source: An Overview of Resettlement and Rehabilitation Colonies in M (East) Ward, Mumbai

IMAGES OF VASHI NAKA IN 2000, 2007 AND 2014
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CHAPTER 5

Literature Review

five Transit Camp sites with the objective to, “make an independent assessment of the experiences and
results of implementation of the initial phase of the resettlement programme, both in terms of benefits
to the PAHs (project-affected households) and the difficulties or any adverse impact on them.” The IA
covered about 2,100 PAHs that were either resettled or were housed in Transit Camps. The IA concluded
that in terms of rehabilitation, the issues concerning the vulnerable households that constitute one-third
of the PAHs needed special attention.

In the year 2004, several project-affected persons (PAPs) filed a series of complaints regarding violations
of the MUTP R&R Policy. This led to the World Bank Inspection Panel investigating the project and
presenting a report of its findings in 2005. The Inspection Panel observed that the MUTP R&R Policy
consisted of a reduced set of entitlements for PAPs as compared to those expected under the World Bank’s
Operational Directive (OD) 4.30. The Panel further noted that the gap between OD 4.30 and the MUTP
R&R Policy had grown during the implementation phase, and the intent of some of the policy provisions

had not been given effect in operational planning and implementation.

The Inspection Panel surveyed three resettlement sites of Mankhurd, Anik Rockline, and Majas under
MUTP. As per its report, the PAPs expressed grievances to the Inspection Panel with regard to, “the lack of
water, absence of employment, high transport costs, and the problems of adequate education for children.”
The Inspection Panel found that the sewerage and water connections were not working properly, and there

was no garbage and waste collection at the site. This was in violation of OD 4.30.

Further, at the time of the investigation, the resettlement sites “lacked adequate access to schools, medical
facilities and religious sites.” The Inspection Panel found that little attention had been given to the

provision of social services in the resettlement sites.

TISS conducted another Impact Assessment study commissioned by MMRDA in the year 2007-08 to
review the resettlement process under MUTP. The IA was done at the three resettlement sites of Majas
(Jogeshwari), Anik (Chembur) and Lallubhai Compound (Mankhurd). The IA study involved a sample
survey of 1,505 PAHs, which constituted 20% of the total PAHs. The study found that the allotment of a

good, pucca (permanent) house and better living environment were perceived as the important benefits of
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the resettlement. The major negative aspects were the “longer distance to work places, less public amenities
and more financial liabilities towards paying for service charges in the buildings.” The study also found
that families most affected by the increase in financial liabilities after resettlement were those belonging to
the ‘vulnerable’ category who constitute 23.6% of the PAPs. The lack of accessibility to the sites was another
major problem, which led to more time and money being spent on commuting. While basic services had
been provided, they were not satisfactory. Similarly “public amenities were not well developed, leading to
a dependence on pre-resettlement sites for educational facilities, and even for accessing the PDS (Public
Distribution System).” The lack of adequate and affordable healthcare services were highlighted at all the
resettlement sites (TISS, 2008).

Amita Bhide and Neela Dabir (2010) undertook a research study of project-affected households of MUTP
to understand the extent and adequacy of rehabilitation efforts, the proposed plans for resettlement and
rehabilitation in relation to the degree of displacement, and an analysis of the guidelines for rehabilitation
vis-4-vis international standards of adequate housing. The research study covered five R&R sites in Mumbai.
It covered a total of 1,688 households that included 2,187 children. The study report mentions that at least
15-20% of the households were evicted without resettlement, as they were found to be ‘ineligible.” The
process of resettlement, in spite of the involvement of non-government organizations (NGOs), was difficult
for about half the study population. “Obtaining prior information, submission of documents, proving
eligibility, preparedness for resettlement and allotment of tenements have remained trying processes,”
states the report. The report also mentions that, “The travelling time to work and expenses for the same
has increased for more than 26% households.” The study found that education of children “is another area
that has suffered during relocation as 27.44% children had to change their school or dropped out of school,
and 31% children reported that their travel time to school had increased.” Resettlement had affected the
vulnerable sections in multifarious ways, as it had impoverished families who found themselves cut off
from their livelihood sources. Non-availability of schools and health amenities was a major issue in large

sites, the report noted.

Marina Joseph (2011) did a horizontal study on the impact of displacement on women’s livelihoods,
focussing on how women’s livelihoods are affected in the process of urban involuntary displacement
and ensuing resettlement under MUTP at one of the largest R&R sites (Lallubhai Compound). The study
found that, “Almost eight years down the line, PAPs had not ‘adjusted’ to the resettlement site as assumed
would be the case... Inadequate infrastructure coupled with the problem of accessibility to cheap transport
had created a zone whereby many residents were forced to take to informal sources of livelihood within
the resettlement site.” With respect to effects of changes in livelihood on the family, the report states that,
“The most common impact of displacement was the effect it had on the education of children.” The study
found that, “Some dropped out due to the poor schooling facilities in the new area; some had to drop
out to assist in contributing to the family income. Girls were the worst affected as insecurity in the new

neighbourhood forced them to join the labour force to avoid having to spend time alone at home.”

Jaideep Gupte (2011) did a case study in an R&R site developed under MUTP, on the aspect of security
provided in slum resettlement schemes. The study mentions that, “Not only is the relocation process
protracted and extremely violent, but also the relocation sites are becoming sites of concentrated violence,
vulnerability and crime, heightening the multiplier effects of the intergenerational transfer of vulnerability
and poverty.” The findings of the study highlight several issues of major concern including, “Concerns over
physical safety and security arising out of design, layout and access failures, concerns of unemployment,
unavailability of healthcare and education, as well as high prevalence of non-cognizable and petty crime.”
In the year 2012, a ‘Rapid Assessment of Resettlement and Rehabilitation Colonies in M (East) Ward

of Mumbai’ was undertaken by TISS focusing on the themes of: health, education, water, waste and
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sanitation, presence of amenities, livelihood, transfer of entitlements, and welfare services. The purpose
of this Rapid Assessment was to understand the overall situation of R&R sites in the Ward and make
preliminary decisions for possible intervention. Of the 11 R&R sites that were assessed, five included those
where people affected by MUTP had been rehabilitated.
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CHAPTER 6

Survey Findings

The survey was administered to a sample of 204 respondents, of which 78% were male while 22% were
female.

A. Basic Socio-economic Profile of the Respondents

Of the total 204 respondents, the majority (67.6%) are Hindus while 17.6% are Muslims, and 12.3% are
Buddhists. About one-third of the respondents belong to the Scheduled Caste community while Scheduled
Tribes and Nomadic Tribes constitute 5% and 3% of the respondents respectively.

FIGURE 1: COMPOSITION OF SAMPLE IN VASHI NAKA

Scheduled Castes
General / Others 33%

51%

Scheduled Tribes
5%

Nomadic Tribes Other Backward Classes
3% 8%

More than one-third of the respondents are illiterate, while 30% have completed primary school and 26%

have completed secondary school. Only 1% of the respondents have a graduate degree.
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FIGURE 2: EDUCATION LEVEL OF RESPONDENTS
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About half of the respondents reported being employed in private jobs while 43% stated that they were
self-employed. Only about 8% stated that they were unemployed.

Thirty-six per cent of the respondents reported having a monthly income of up to Rs 5,000 and 45% have
a monthly income between the range of Rs 5,001 and Rs 10,000. Only a small percentage (4%) of the
respondents earn more than Rs 15,000 a month.

FIGURE 3: MONTHLY INCOME
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B. Notification of the Project and Eviction / Relocation Process

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

37. Urban or rural planning and development processes should involve all those likely to be affected and should include the following
elements: (a) appropriate notice to all potentially affected persons that eviction is being considered and that there will be public
hearings on the proposed plans and alternatives; (b) effective dissemination by the authorities of relevant information in advance,
including land records and proposed comprehensive resettlement plans specifically addressing efforts to protect vulnerable groups;
(c) a reasonable time period for public review of, comment on, and/or objection to the proposed plan; (d) opportunities and efforts to
facilitate the provision of legal, technical and other advice to affected persons about their rights and options; and (g) holding of public
hearing(s) that provide(s) affected persons and their advocates with opportunities to challenge the eviction decision and/or to present
alternative proposals and to articulate their demands and development priorities.

The following section uses the operational procedures and human rights standards expounded in the UN
Basic Principles and Guidelines on Development-based Evictions and Displacement (2007) to analyse the

process of eviction / relocation that preceded the resettlement of families in Vashi Naka.

Prior to Evictions

a) Information about the Eviction / Relocation

A vast majority of the respondents (79%) claimed that they learned about the eviction from the notice
issued by the authorities in this regard. Three per cent of the respondents reported finding out about the

eviction from NGOs.

FIGURE 4: SOURCE OF INFORMATION REGARDING EVICTION / RELOCATION
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Fifty-four per cent of the respondents stated that they knew they were going to receive an alternative
tenement but did not have details about the nature and design of the housing. Only 29% of the respondents
had received information about the resettlement site where they would be provided with alternative
housing. Seventy per cent of those interviewed felt that they had been given adequate information about
the location of the resettlement site, but only 60% of the respondents were taken for a visit to Vashi Naka
before they were actually shifted to the site.

Forty per cent of the respondents reportedly had no access to data / documents related to the process of
resettlement and rehabilitation. Seventy per cent of the survey participants felt that they had been given

adequate information on the timeline of eviction and relocation, while only half the respondents felt that
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they were provided adequate information about the design, material and layout of the alternative house

they were to receive.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

38. All potentially affected groups and persons, including women, indigenous peoples and persons with disabilities, as well as others
working on behalf of the affected, have the right to relevant information, full consultation and participation throughout the entire
process, and to propose alternatives that authorities should duly consider....

39. During planning processes, opportunities for dialogue and consultation must be extended effectively to the full spectrum of affected
persons, including women and vulnerable and marginalized groups, and, when necessary, through the adoption of special measures
or procedures.

56 (i) The entire resettlement process should be carried out with full participation by and with affected persons, groups and communities.

b) Participation and Consultation

The majority of the respondents (58%) reported that they were not consulted on issues related to eviction /

relocation.

FIGURE 5: CONSULTATION WITH RESIDENTS ON ISSUES RELATED TO EVICTION AND RELOCATION
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Those who stated that they had been consulted on the eviction / relocation felt that their opinions and

views had not been taken into account; thus the consultation exercise was futile.
c¢) Time Provided for Relocation
Seventy-seven per cent of the respondents felt that they were given sufficient time to prepare for relocation
to the R&R site, while the others (23%) were of the opinion that the time provided by the authorities was
not enough.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (e) The right of affected persons, groups and communities to full and prior informed consent regarding relocation must be guaranteed.

Fifty-nine per cent of the respondents felt that the relocation was voluntary, while 41% of the respondents

were of the view that the relocation process was forced.
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During Evictions / Relocation

a) Loss of Possessions and Documents during Relocation

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

50. States and their agents must take steps to ensure that no one is subject to direct or indiscriminate attacks or other acts of violence,
especially against women and children, or arbitrarily deprived of property or possessions as a result of demolition...

About one-fourth of the respondents reported some form of destruction and loss of possessions during
the process of relocation. Although eighty-eight per cent of the respondents did not lose vital documents

during the demolition or relocation process, 12% of the respondents reported losing important documents.
b) Demolition of Original House

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

51. Authorities and their agents should never require or force those evicted to demolish their own dwellings or other structures.

Thirty-seven per cent of the respondents, allegedly, were forced to demolish their houses, while 63% of

them stated that they demolished their house voluntarily.

FIGURE 6: NATURE OF DEMOLITION OF PREVIOUS HOME
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c) Presence of Officials during Eviction / Demolition of Homes

About three-fourth of the respondents (72%) reported that governments officials were involved in the
process of eviction.
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FIGURE 7: OFFICIALS PRESENT DURING EVICTIONS
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d) Injury and Disruption of Healthcare

Only 2% of the respondents reported injury in their family during the eviction and relocation process.
Ninety-two per cent of the respondents stated that persons with disabilities and those who were not well
did not receive any special care or facilities during the process of eviction and relocation. Twenty-two per
cent of the respondents mentioned that they had to face disruption in their ongoing medical treatment, as

a result of eviction and relocation.

After Eviction / Relocation

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

54. In order to ensure the protection of the human right to the highest attainable standard of physical and mental health, all evicted
persons who are wounded and sick, as well as those with disabilities, should receive the medical care and attention they require to
the fullest extent practicable and with the least possible delay...

a) Expenditure on Transportation for Relocation

The relevant authorities, reportedly, did not cover relocation costs of the affected families. Forty-four
per cent of the respondents had to incur an expenditure of more than Rs 900 for transportation to the
resettlement site, while 30% spent between Rs 300 to 600.

FIGURE 8: EXPENDITURE ON TRANSPORTATION TO VASHI NAKA AT THE TIME OF RELOCATION
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During the survey, eighty-three per cent of the respondents lamented the fact that no government officials
or their representatives visited them at Vashi Naka after relocation. They also stated that they did not get

any form of support from the government.

b) Impacts on Family / Community
Twenty-three per cent of the respondents reported that their extended family members were separated

from them after relocation, as they were resettled to a different R&R site.

c) Access to Remedy

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

59. All persons threatened with or subject to forced evictions have the right of access to timely remedy. Appropriate remedies
include a fair hearing, access to legal counsel, legal aid, return, restitution, resettlement, rehabilitation and compensation...

60. ... the State must provide or ensure fair and just compensation for any losses of personal, real or other property or goods,
including rights or interests in property. Compensation should be provided for any economically assessable damage, as
appropriate and proportional to the gravity of the violation and the circumstances of each case, such as: 0ss of life or limb;
physical or mental harm; lost opportunities, including employment, education and social benefits; material damages and loss
of earnings, including loss of earning potential; moral damage; and costs required for legal or expert assistance, medicine and
medical services, and psychological and social services.

Ninety-seven per cent of the respondents reported that they did not receive any form of compensation from
the government authorities for the losses incurred during the relocation process. Those who received some
compensation (3%) stated that it was for the loss of assets during relocation. An overwhelming majority
(97%) of the respondents mentioned that they did not have access to any remedies for the human rights

violations they suffered during the process of relocation.

FIGURE 9: ACCESS TO REMEDY FOR VIOLATIONS INCURRED
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C. Housing and Living Conditions in Vashi Naka
Prior to Resettlement

Sixty-five per cent of the respondents had a permanent (pucca) house at their original site of residence,
before their relocation to Vashi Naka, while the rest had a temporary or semi-permanent (kutcha) structure

for their house.

Fifty per cent of the respondents reported that their former houses were between 150 and 300 square
feet in size; 10% of the respondents had houses ranging from 301 to 450 square feet; and, 35% of the
respondents had houses smaller than 150 square feet. In Vashi Naka, the size of the house provided to all

residents is 225 square feet.
More than half of the respondents (61.8%) claimed to have been residing at the site from where they were
relocated for more than 20 years. About twenty-five per cent of them lived at the original sites of residence

for 10 to 20 years and only 13.7% lived there for less than 10 years. Most of the respondents mentioned

that the house at the site from where they were relocated was owned by a male member of the family.

FIGURE 10: YEARS OF RESIDENCE AT ORIGINAL SITE (BEFORE RELOCATION)
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At the time of this study, 68.6% of the residents reported having been at Vashi Naka for more than eight
years. Twenty-eight per cent of the respondents have lived there for four to eight years while 3.4% have been

living there for less than four years.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

*

55. Identified relocation sites must fulfil the criteria for adequate housing according to international human rights law. These include:
(a) security of tenure; (b) services, materials, facilities and infrastructure such as potable water, energy for cooking, heating and
lighting, sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services, and to
natural and common resources, where appropriate; (c) affordable housing; (d) habitable housing providing inhabitants with adequate
space, protection from cold, damp, heat, rain, wind or other threats to health, structural hazards and disease vectors, and ensuring
the physical safety of occupants; () accessibility for disadvantaged groups; (f) access to employment options, health-care services,
schools, childcare centres and other social facilities, whether in urban or rural areas; and (g) culturally appropriate housing.
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FIGURE 11: YEARS OF RESIDENCE AT VASHI NAKA
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(i) Habitability

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be habitable, in terms of providing the inhabitants with adequate space and protecting them from cold, damp,
heat, rain, wind or other threats to health, structural hazards, and disease vectors.

Neither the residents nor the leaders of the community reported being consulted or asked about their

preferences regarding the housing design, layout and construction material of the flats provided to them
in Vashi Naka.

The families have been allotted flats in multi-storied buildings, which have seven floors each. The buildings
have elevators, which reportedly do not function properly all the time. This most severely impacts persons

with disabilities, older persons, children, and women, especially pregnant women. The tenement is a
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permanent structure with one bedroom, toilet, bathroom, hall, and a kitchen that is partially separated
from the hall with a half wall. Construction materials include cement, sand, bricks and reinforced cement
concrete (RCC).

The windows are made of iron and glass, while the wooden doors are of poor quality. Many residents
complained of water seepage, especially during the monsoons, in the tenements and the wall of the
building. The flooring has tiles, which after three years, are showing signs of disrepair and damage. The
durability of the construction is thus questionable. Since the developer’s period of guarantee is over, the
residents have to pay for and take responsibility for maintenance, which is a matter of concern for them.

The average monthly maintenance cost for the building is about Rs 200 - 300 per family.

Each tenement (flat) is attached to the other with a common wall. Adequate space has not been provided
between the rows of tenements; only three to four feet separate each row. The small flats are not able to
accommodate joint families. Women and adolescent girls also complain of the lack of privacy. The flats
do not have adequate ventilation or light, as the buildings are situated very close to one another. The
settlement thus has a high density and appears to be congested. In the absence of balconies and common

open areas, families dry their clothes inside the houses or in the corridors.

Thirty-five per cent of the respondents allegedly reported complaints to the government authorities
regarding housing in Vashi Naka, including the material used for construction. Most of them, however,
felt that no action had been taken to address their complaints. Though officials came and inspected the
site and assured the residents that they would address their complaints, nothing had been done to redress

the situation and improve the quality of housing.

Although more than half of the respondents (54%) claimed that they were satisfied with their present
housing, 72% of them stated that if given the opportunity, they would not have constructed houses of the
type that were provided to them in Vashi Naka.

FIGURE 12: WILLINGNESS TO CONSTRUCT SIMILAR HOUSES IF GIVEN A CHOICE
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(ii) Accessibility, Location, and Readiness of the Site

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be in a location which allows access to employment options, health-care services, schools, childcare centres
and other social facilities.

The study reveals that several families did not receive resettlement on grounds of ‘ineligibility’ declared by
the government. During an FGD with women whose families were affected by the Mithi River Development
Project, they mentioned that after the flood of 26 July 2005, a group of government officials visited their
settlement and conducted a BSES of the entire area. Under MRDP, a notice of 30 days was issued to every
family in the area to provide evidence for ‘eligibility’ for alternative housing. Each family was required to
submit proof of residence to the collector for verification. From a total of 3,000 families, 280 families were

not found eligible, as they were unable to provide any evidence of residence prior to 1 January 2000.

For 39.3% of the respondents, Vashi Naka is located more than nine kilometres from their places of work.

This has greatly affected their livelihoods.

FIGURE 13: DISTANCE OF LIVELIHOOD SOURCES FROM VASHI NAKA
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(iii) Security of Tenure

General Comment 4, UN Committee on Economic, Social and Cultural Rights

... all persons should possess a degree of security of tenure which guarantees legal protection against forced eviction, harassment and
other threats. ..

Sixty per cent of the people interviewed for this study mentioned that the authorities had provided them
with adequate information regarding the tenure / nature of title they were to receive for the alternative
housing at Vashi Naka. The tenure security is in the form of a title deed of the flat, which is in the joint
name of the husband and wife in the family. As per the government’s rules, the holders of the title deed do
not have to pay for the tenement / title deed, but at the same time they are not entitled to sell it or transfer
it during the first ten years. After a period of ten years, they can transfer or sell the flat with due permission
from the authorities.

(iv) Access to Basic Services

General Comment 4, UN Committee on Economic, Social and Cultural Rights

An adequate house must contain certain facilities essential for health, security, comfort and nutrition. All beneficiaries of the right to
adequate housing should have sustainable access to natural and common resources, safe drinking water, energy for cooking, heating
and lighting, sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services.

a) Health

Vashi Naka has only one Primary Health Centre (PHC) for the entire population. Twelve per cent of the
respondents reported that health services at Vashi Naka were ‘poor’ while another 12% felt that they were
‘very poor.” Interestingly, only 1% and 1.5 % respondents said that health services were ‘poor’ and ‘very

poor’ at their original sites of residence.

FIGURE 14: STANDARD OF HEALTHCARE SERVICES
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The monthly expenditure on healthcare after resettlement has increased considerably. Prior to resettlement,
only 6.4% of those interviewed spent more that Rs 900 on healthcare, but after resettlement, 42.6% of the
respondents reported spending more than Rs 900 a month on healthcare.

FIGURE 15: MONTHLY EXPENDITURE ON HEALTHCARE

59.9%

($2) o~
o o
T 1

42.6%

S
o
T

30.2%

w
o
T

19.3%

N
o
T

14.4%

12.9% 13.9%
6.4% = Before Eviction
- After Relocation

Up fo Rs 300 Rs 301 to 600 Rs 60110900  Rs 900 and above

—_
o
T

Percentage of Households

o

Amount Spent

An FGD with women residents of Vashi Naka revealed that at their original site of habitation, most people
visited Sion Hospital and Bhabha Municipal Hospital (Kurla), located within a radius of two kilometres
from their homes. Very few families used private healthcare services or visited private hospitals. At Vashi
Naka, although the PHC is close by (within 500 metres), most of the residents have to visit private doctors.

This is because only referral services are available at the PHC; no medication is provided to the patients.

Government hospitals that are in the vicinity of Vashi Naka include:

1. Shatabdi Hospital: located at a distance of three kilometres (by auto-rickshaw it costs Rs 40 and

takes about 10 minutes to reach the hospital).

2. Maa Hospital: located at a distance of four kilometres (costs Rs 50 by auto-rickshaw and takes about
10 minutes to reach the hospital).

3. Rajawadi Hospital: located at a distance of six kilometres (costs Rs 15 by bus and takes 30 minutes;
by auto-rickshaw it costs Rs 75 and takes 20 minutes).

4. Sion Hospital: located at a distance of six kilometres (costs Rs 15 by bus and takes 35 minutes to

reach; by taxi it costs Rs 90 and takes 25 minutes).

Participants in the FGD also reported an increase in respiratory disorders after relocation to Vashi Naka
because of air pollution from the neighbouring refineries. The frequency of illness reportedly has increased

and so have expenditures on availing medical services.

b) Food

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

56 (g) Relocation sites must not be situated on polluted land or in immediate proximity to pollution sources that threaten the right to the
highest attainable standards of mental and physical health of the inhabitants.

Almost 99% of the respondents stated that they had ration cards (for subsidised food under the PDS) prior
to resettlement, but after resettlement in Vashi Naka, 97% of the survey participants claimed to have ration
cards. The survey revealed that 15% of the affected families who had deposited their ration cards for an
address change after shifting to Vashi Naka have not got them back.
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During an FGD with women at the site, they pointed out that though there are three PDS ration shops
located within Vashi Naka, they supply only kerosene and not food grains. When the residents ask
shopkeepers for grains covered under the PDS scheme, they say they are not available, and instead have
reportedly charged ‘black market’ rates for grains. Families thus have to purchase food grains at higher
prices from a market located at a distance of one kilometre from the site. Women stated that at their
original sites of residence, the PDS ration shops provided kerosene, wheat, rice, sugar and oil at subsidised

prices, which were affordable.

After resettlement, only 3% of the respondents reported having a ‘Below Poverty Line’ (BPL) ration card.
This is because of the norm in Mumbai to revoke BPL cards after people receive a tenementin a resettlement
colony. Denial of a BPL card effectively excludes access to many subsidised services. Residents complained
of the unfairness of this practice, as their economic situation does not improve after relocation. On the
contrary, in most cases, resettlement has resulted in a loss of livelihoods, decrease in income, loss of savings,
increase in expenditure, and an overall deterioration in the family’s standard of living and economic well-

being.

c¢) Education

The distance to school has increased for a considerable number of children living in Vashi Naka. Prior to
resettlement, 85.8% of the children could walk to school but after resettlement, only 65.6% of the children

are able to walk to school.

The survey reveals that at Vashi Naka, 26.5% of the children travel to school by bus while before resettlement
this percentage was 11.6%. About 30% of the children stated that their monthly expenditure on commuting

to school has increased after moving to Vashi Naka.

FIGURE 16: MODE OF TRANSPORT TO SCHOOL
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During discussions with the residents, women mentioned that there is a Marathi and Hindi medium
government school in Vashi Naka, which provides education only for the primary level. It also does not
cater to the needs of the large number of families from southern India who do not speak Marathi or Hindi.
This has resulted in most of the South Indian students commuting long distances to their former schools,
which provide education in their mother tongue. No higher education facilities are available near Vashi
Naka.
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During 2004, when MUTP-affected families were rehabilitated, there were no street lights in Vashi Naka.
Parents feared for the safety of girl children and thus did not send them to school. The absence of a
secondary school near the site has made it difficult for many children to pursue higher studies. A large
number of children thus stop studying after completing primary school. The other option for children is
to either travel long distances in order to attend a government secondary school or to spend large amounts

on education at private schools that are located in the vicinity.
d) Water, Sanitation and Electricity

Vashi Naka is devoid of amenities such as sewerage and drainage networks, proper roads, street lights, and
garbage disposal facilities. The tenements have piped water but the supply is limited and it is not sufficient
to meet the needs of the residents. The cost of water is included in the monthly maintenance fee charged to
each resident of Vashi Naka (Rs 200 - 300 a month). Electricity supply is regular and the average monthly
expenditure on electricity is around Rs 800 - 1000 per family. Reliance Energy, a private company, supplies
electricity to Vashi Naka. Sanitation facilities in the site are inadequate. The site has several open and
blocked drains. In the absence of solid waste management facilities, garbage can be found at the site; this
poses a health risk to the residents.

The two responsible agencies - Municipal Corporation of Greater Mumbai (MCGM) and MMRDA are
constantly engaged in a blame game and refuse to accept responsibility for the failure of the provision of

adequate basic services in the site.

Most of the respondents during the survey and the focus group discussions reported that at the time of
resettlement, they did not have any access to water, transport, street lights, police security, health services,
community halls, and recreational centres at Vashi Naka. Whatever facilities are available now, were
provided only after the residents started living there and after they took several initiatives to ameliorate
the situation. Community leaders and residents reported that they had to undertake a number of advocacy
measures, including morchas (rallies), hunger strikes, raasta roko (road blocks), and signature campaigns
to improve living conditions at the site. It is only after their persistent struggle for justice that transport

services, a government primary school and a health centre have been provided at Vashi Naka.

It can thus be concluded that the project implementing agency and the government did not make any

efforts to ensure that the site was inhabitable before residents were relocated.
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(v)  Cultural Adequacy and Security

Women complained that the residents are not happy with the layout of the site or the structure of the
building, as it is not environment friendly. There is no space allocated for a community centre / hall. While
the settlement has a Society Office, Welfare Centre and Balwadi (créche) within its premises, the residents
do not have adequate facilities for social interaction. Several incidents of social conflict have been reported
between the original residents of the site and those who were resettled later. The absence of places of
worship within Vashi Naka has resulted in residents creating their own prayer spaces in the buildings, but

this is not considered legal.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

The way housing is constructed, the building materials used and the policies supporting these must appropriately enable the expression
of cultural identity and diversity of housing.

An open-ended question was administered to the respondents asking them how they would have managed
the resettlement process had they been in charge of it. They stated that they would have ensured better
consultation and participation of the people. They would have chosen a size and design of housing that
was adequate for a dignified living. They also said they would have preferred in situ (on site) redevelopment

and not relocation, in order to prevent loss of livelihoods.
D. Livelihood and Income

Almost three-fourths of the respondents stated that Vashi Naka is not situated close to their places of
work / livelihood sources. For almost half the respondents (49%), the distance from Vashi Naka to their

work place is more than seven kilometres.

The survey highlights that 34.7% of the respondents spend more than one-and-a-half hours to commute
to work.

FIGURE 17: TIME SPENT TO REACH LIVELIHOOD SOURCE / WORK PLACE

: o 34.7%
70 - Time Spent to Reach Livelihood Source
60 -
S sof 23.7%
S 21.6%
3 20%
2 40}
kS
D
g 30+
g
3 20+
10 -
0 L
Up to 30 31 minutes 1t01.5 More than
minutes fo 1 hour hours 1.5 hours

Time Taken

216 | FORCED TO THE FRINGES: Disasters of ‘Resettlement’ in India



About 46% of those interviewed for this study reported spending Rs 50 per day on travel to work, while 13%
said they spend at least Rs 100 every day to commute between their homes and places of work. The increased

expenditure on travel has been an additional financial burden on families resettled in Vashi Naka.

Of those who participated in the survey, 22.5% lost their jobs as a result of relocation and had to find
alternative employment. The primary reason for loss of jobs was attributed to the increase in distance as

well as time and expenditure spent on travelling to work.

Most of the women who worked as domestic workers lost their jobs after the relocation because Vashi
Naka was too far from their work places. Many of them have now found alternative work in homes located
closer to the resettlement site, while some women have initiated home-based work like making artificial

jewellery and sewing clothes.

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

56 (f) The time and financial cost required for travel to and from the place of work or to access essential services should not place
excessive demands upon the budgets of low-income households.

For 72% of the survey respondents, resettlement has not meant any increment in their monthly income
levels. Only 28% of the respondents reported an increase in their monthly income at Vashi Naka. More

importantly, 30% of the respondents reported a decrease in income after moving to Vashi Naka.

Yes
28%
No
72%

FIGURE 18: INCREASE IN INCOME AFTER RELOCATION

A considerable number of respondents (39%) informed the survey team that after relocation they had
to take loans to meet their expenses. Families reported borrowing funds / taking loans for the following

reasons: to cover daily expenses (18%); to pay medical bills (8%); and, to pay for their children’s education.

E. Perceptions on Human Rights

Forty-two per cent of the respondents felt that their human rights were violated in some way while ninety

per cent of them believed that housing and adequate resettlement are human rights.

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

Persons, groups or communities affected by an eviction should not suffer detriment to their human rights, including their right to the
progressive realization of the right to adequate housing...
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CHAPTER 7

Recommendations

The findings of this study demonstrate that the process of resettlement and rehabilitation in Mumbai is

fraught with inadequacies; even what is promised in project documents and policies is not being provided.

The study, very clearly, highlights the need for overhauling the policy framework for resettlement and

rehabilitation. What is needed is the incorporation of a strong human rights approach in law and policy,

which would ensure the recognition, protection and realisation of the human rights to adequate housing,

land, work, security, health, education, food, and water of the urban poor, and lead to the improvement

of living conditions of all families, including those who have been resettled in the various colonies in
Mumbai.

Recommendations to the Government of Maharashtra for Vashi Naka and
other Resettlement Colonies in Mumbai

Improve coordination between the Mumbai Metropolitan Regional Development Authority (MMRDA)
and the Municipal Corporation of Greater Mumbai (MCGM). Many of the problems faced by the
residents of Vashi Naka result from the lack of accountability and coordination between these two
authorities. Both agencies have been abrogating their responsibilities and passing the buck to each
other.

Ensure that the provision of basic services is in proportion to the population of the site. In Vashi Naka,

the water supply is not sufficient to meet the needs of the resident population.

Open a Municipal Senior Secondary School in the vicinity, as there is only one primary school near the

site.

Set up a new primary health centre with adequate facilities at the site, and improve the quality of
services provided in the existing health centre.

Establish a police post / chowki in Vashi Naka to address the growing incidence of crime in the site.

Create an R&R Authority in Mumbai that has the power and responsibility of coordinating the
different state agencies to address issues of resettlement and the problems faced by relocated families.

Enable development funds of Members of Parliament and Members of the Legislative Assembly to be

used for the repair and maintenance of buildings in all resettlement sites.
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Ensure that there is a uniform policy for resettlement in urban areas. In the context of Vashi Naka,
families affected by different projects with different R&R policies and sets of entitlements have been

resettled at the same site. This has led to a state of chaos and discrimination; it also makes monitoring

difficult.

Ensure that the mere allotment of a flat in a resettlement colony does not deny residents access to their

BPL (below poverty line) card, as their economic status does not improve.

Implement the provisions of national and international laws, policies and guidelines, including the
Constitution of India, the International Covenant on Economic, Social and Cultural Rights, General
Comments 4 and 7 of the UN Committee on Economic, Social and Cultural Rights, and the UN Basic

Principles and Guidelines on Development-based Evictions and Displacement.

Recommendations to the Government of Maharashtra and Government of
India for Housing and Resettlement

Any policy for R&R at the national and state level must include adequate provisions for the following:

Prior informed consent of all residents during the process of eviction and relocation.

Regular participation of and consultation with all families likely to be affected by the project, during
the phases of project formulation and implementation, including the development of the resettlement

site and alternative housing.

Adequate, timely and unrestricted access to information with regard to the process of eviction,

relocation and resettlement.
Protection of the right of people to say ‘no’ to eviction and displacement.
Relocation close to sources of livelihood and protection of livelihoods in the process.

Inclusion of a special component in the R&R package for vulnerable sections like persons with
disabilities, women, children, older persons, members of Scheduled Castes and Scheduled Tribes, and

minority communities.
Periodic review of the R&R process by affected people and their representative organizations.
Social Audit and regular monitoring of projects and its R&R components.

Clear demarcation of responsibilities and duties of the various agencies involved in the process of

resettlement and rehabilitation.
Representation of affected persons in the bodies that oversee the process of R&R.

Legislative framework for the R&R policy/package, which incorporates a human rights approach,

including international human rights standards for housing and resettlement.
Inclusion of basic amenities as an integral and inseparable part of the R&R process.

Proper coordination between relevant authorities (concerned department, municipal authorities,

development authorities) with regard to implementation of the provisions of the R&R policy.

HLRN and YUVA hope that the government will implement these recommendations and revise its

urbanisation, housing and resettlement policy in order to improve living conditions and to ensure the

protection of the human rights of Mumbai’s working and urban poor - who contribute to the development

and economy of the city but are persistently denied their fundamental rights.
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CHAPTER 8

Conclusions

The findings of this study categorically demonstrate that the resettlement and rehabilitation process in
Mumbai has violated multiple human rights of the affected population. The R&R sites have failed to pass
the test of adequate housing, including habitability. The survey reveals that the process of demolition of
homes and evictions is not in congruence with the UN Basic Principles and Guidelines on Development-
based Evictions and Displacement. The relocation and resettlement process has also violated national
and international laws and policies, including the Constitution of India, the International Covenant on
Economic, Social and Cultural Rights, the National Urban Housing and Habitat Policy, and the National

Rehabilitation and Resettlement Policy, among others.

The following findings reveal the travesty of resettlement in Mumbai, and suggest the immediate adoption

of'a human rights framework for all resettlement and rehabilitation policies and projects.
1. The Cost of Security of Tenure

The provision of security of tenure over housing has been used as a mantra to justify such resettlement.
From a human rights perspective, however, it does not hold much worth for the people when provided in
isolation. For many of the residents in Vashi Naka, the dwelling units have turned out to be a liability, not
an asset. The mere provision of security of tenure does not guarantee the right to live with dignity. Security
of tenure has also not meant secure access to other equally important services like water, sanitation,
electricity, health and education. For many of the families, gaining security of tenure has been at the cost
of their livelihoods. This is especially true for women domestic workers who lost their jobs because of the
increased distance from Vashi Naka to their original work places, and have been unable to find alternative

sources of livelihood.

The entire R&R process in Mumbai has ignored the vital link between housing and livelihood and other
human rights. It is important for housing to be viewed as a human right which requires the fulfilment of
various elements of adequacy, as provided by General Comment 4 of the UN Committee on Economic,
Social and Cultural Rights: location, habitability, accessibility, affordability, access to basic services,
cultural adequacy, and security of tenure.
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2. From Citizen to a ‘PAP’

The process of resettlement is just not about evicting people from one place and shifting them to another
place but more deeply, from the case study of Vashi Naka, it can be understood as a process of uprooting
and converting people who had an agency of citizenship into mere project-affected persons or PAPs, who
are treated as ‘numbers’ to be quoted in project documents. This reduction of a citizen to a PAP has been
one of the most harmful impacts of the process. Even after staying at a place for several years, in the official

parlance, the residents are referred to as ‘PAPs’ and their homes are referred to as the ‘R&R site.’
3. All Not Resettled, None Truly Rehabilitated

The findings of this study show that in all the settlements from where people were evicted, the number
of families who were evicted is more than the number of families who were finally resettled. This means
that not all those who were displaced have been resettled. It is a fact that a large number of families never
received any resettlement or compensation and the whole process of R&R left out many families on the
pretext that they do not meet the ‘eligibility’ criteria of the government. This has resulted in many families
being displaced and dis-housed. Given the status of habitability of housing at Vashi Naka, the non-
availability of basic amenities, and the persistent problems faced by people in their everyday life, it can be

said that none of the families have been truly rehabilitated.
4. R&R Colony or a Ghost Town?

Vashi Naka is devoid of basic amenities such as sewerage and drainage networks, proper roads, street lights,
and garbage disposal facilities. The two responsible agencies - Municipal Corporation of Greater Mumbai
(MCGM) and MMRDA are constantly engaged in a blame game and refuse to accept responsibility for
the failure of resettlement. In local media reports the R&R sites thus have been aptly referred to as ‘ghost

towns.’

5. Loss of Education

Vashi Naka has a large number of children but there is no government school in the site that provides secondary
education; there is only one primary school. As a result, most children face problems in pursuing higher
education. In spite of the resettlement site being in existence for ten years, the authorities have not taken any
concrete action with regard to setting up of a school at the site or in the vicinity. The only option for children
is to either travel long distances in order to attend a government secondary school or to spend large amounts
on education at private schools that are located in the vicinity. Even the Right to Education Act has been of no

respite to the children in this regard, since it is violated by the Government of Maharashtra.
6. Fragmentation of the Community

The Vashi Naka site is composed of people from multiple sites who belong to different ethnic, social and
economic backgrounds. Despite the passage of several years of resettlement, a sense of ‘community’ has
not emerged amongst the residents. The reason for this is that during relocation no thought was given
to community ties and social networks. People were randomly allotted flats without any efforts being
made to resettle communities together. The process of resettlement has also fragmented solidarity among
residents. There have been instances where a single settlement is affected by more than one project and

different policy parameters are applied to the residents, thereby affecting their unity. Residents of these
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settlements, rather than perceiving themselves as victims of a faulty ‘development’ paradigm, consider

themselves as ‘project-affected persons’ of some project or the other.
7. The Agenda of ‘R&R’

One of the fundamental reasons for the lack of human rights-based resettlement is the fact that housing
thatis generated through the process of R&R is never the end in itself. It is just a means to achieve different
goals. In the case of Mumbai, these purposes have included: eviction of the urban poor from the central
areas of the city; gentrification of areas that have been vacated; and, conversion of land use from public to

private - largely for the city’s elite population, at the cost of the needs and human rights of the urban poor.
8. Need for a Paradigm of Human Rights for Resettlement

The human rights framework not only helpsin analysing and understanding these processes and outcomes,
but also serves as a guiding light of how resettlement and rehabilitation in urban areas should be carried
out. Adopting a human rights paradigm would not only mean ensuring the preparedness and habitability
of a site but would also mean protecting the human rights of communities that are facing a threat of
eviction; respecting their right to say no to forcible relocation; and, guaranteeing their right to the city,
which ensures that they have an equal say in the planning and development of the city as well as an equal

right to enjoy its services and benefits.
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Housing and Land Rights Network (HLRN) is an integral part of the Habitat International
Coalition (HIC). It works for the recognition, defence, promotion, and realisation of the human rights
to adequate housing and land, which involves securing a safe and secure place for all individuals and
communities to live in peace and dignity. A particular focus of HLRN’s work is on promoting and
protecting the rights of marginalised communities as well as the equal rights of women to housing,
land, property and inheritance. HLRN aims to achieve its goals through advocacy, research, human
rights education, and outreach through network-building at local, national and international levels.
HLRN’s South Asia office is located in New Delhi, India.

Youth for Unity and Voluntary Action (YUVA) is a voluntary development organization that was
founded in 1984. YUVA focuses on creating access and enabling processes to a gamut of rights and
opportunities within the human rights framework for the marginalised and vulnerable sections
of society. YUVA’s mission is to empower the oppressed and the marginalised by facilitating their
organizations and institutions towards building equal partnerships in the development process, and

ensuring the fulfilment of the human right to live in security, dignity and peace.

This collaborative report is part of a three-city human rights assessment of resettlement sites in
India - Savda Ghevra, Delhi (Report One); Kannagi Nagar, Chennai (Report Two); and, Vashi Naka,
Mumbai (Report Three).

In this report, HLRN and YUVA present the findings of a comprehensive study of Vashi Naka,
Mumbai. The study uses the human rights framework to analyse the eviction process that preceded
the relocation of families to Vashi Naka as well as the housing and living conditions in the
resettlement site. The report makes specific recommendations to the Government of Maharashtra
to improve living conditions in Vashi Naka; to address policy gaps and failures of the resettlement
process in the state; and, to incorporate human rights standards in law and policy related to housing,
land and resettlement, to ensure the realisation of the human rights of urban poor communities

across the state.

T
(Ay

—
Housing and Land Rights Network Youth for Unity and Voluntary Action (YUVA)
G-18/1 Nizamuddin West YUVA Centre
Lower Ground Floor Plot 23, Sector 7, Kharghar
New Delhi - 110 013, INDIA Navi Mumbai - 410 210
+91-11-4054-1680 / contact@hlrn.org.in Maharashtra, INDIA
www.hlrn.org.in +91-22-2774-0990/80/70

info@yuvaindia.org / www.yuvaindia.org

ISBN: 978-81-902569-6-4
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Housing and Land Rights Network (HLRN) works for the recognition, defence, promotion and realisation of
the human rights to adequate housing and land, which involves ensuring a safe and secure place for all individuals
and communities to live in peace and dignity. A particular focus of HLRN’s work is on promoting and protecting
the human rights of marginalised communities as well as the equal rights of women to housing, land, property
and inheritance. HLRN aims to achieve its goals through advocacy, research, human rights education, and

outreach through network-building at local, national and international levels.

Given persistent reports of inadequacies of the process of urban resettlement from across India, HLRN, in
collaboration with its partners, conducted a human rights assessment of three large resettlement sites: Savda
Ghevra, Delhi; Kannagi Nagar, Chennai; and, Vashi Naka, Mumbai. HLRN worked with Information and
Resource Centre for the Deprived Urban Communities (IRCDUC) in Chennai; Youth for Unity and Voluntary
Action (YUVA) in Mumbeai; and, local organizations, including Society for Participatory Integrated Development

(SPID), in Delhi.

This compendium consists of:

B Reports of the three resettlement site studies (Report One: Savda Ghevra, Delbi; Report Two: Kannagi Nagar,

Chennai; and, Report Three: Vashi Naka, Mumbai); and,

®  Conclusions and recommendations of the human rights assessment along with a comparative analysis of the

eviction process and living conditions in the three resettlement sites.

HLRN and its partners present recommendations to the central and state governments for a human rights-based
housing and resettlement framework. HLRN hopes that this publication will help towards improving housing
and living conditions in India, and developing an alternative paradigm of urbanisation that enables the creation
of inclusive and equitable cities. The state must ensure the realisation of the ‘right to the city’ of all residents,
which includes the right to democratic participation in the development of the city through the full exercise of
citizenship and the right to an equal share of its benefits and spaces. It is only through the guarantee of everyone’s
‘right to the city’ that the human rights to adequate housing, land, work / livelihood, security of the person and
home, education, food, water, health, participation, information, equality, and a healthy environment will be

realised.
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