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   Introduction

The Right to Adequate Housing is a Human Right

While the majority of the world lives in some form of dwelling, 
around half the world’s population does not enjoy all the 
entitlements necessary for housing to be considered adequate. It 
has been well established in international human rights law and 
its interpretation that housing is not just a physical structure of 
four roofs and a wall. Instead it is a much broader concept, which 
encompasses various material and non-material elements of 
adequacy, which are necessary to create a safe and secure place 
to live. Furthermore, adequate housing is not merely a desired 
goal; it is a basic human right of all human beings. This has been 
affirmed by the Universal Declaration of Human Rights in 1948, 
which recognizes the right to adequate housing as an integral 
component of the human right to an adequate standard of living.

The Universal Declaration of Human Rights (UDHR) states 
under Article 25.1 that, “Everyone has the right to a standard of 
living adequate for the health and well being of himself and his family, 
including food, clothing, housing, medical care and necessary social 
services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of livelihood in 
circumstances beyond his control.” On the basis of the provisions 
established in the UDHR, the right to adequate housing was 
elaborated and reaffirmed in 1966 by the International Covenant 
on Economic, Social and Cultural Rights (ICESCR), which in 
Article 11.1 declares that, “The State Parties to the present Covenant 
recognize the right of everyone to an adequate standard of living for 
himself and his family, including adequate food, clothing and housing, 
and to the continuous improvement of living conditions.”

The UN Special Rapporteur on adequate housing has defined the 
human right to adequate housing, as: “The right of every woman, 
man, youth and child to gain and sustain a safe and secure home and 
community in which to live in peace and dignity.”1 
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The human right to adequate housing is integral to the 
realisation of the right to live with dignity, as is the right to land. 
It is therefore important to also recognise the right to land as a 
human right. Apart from being inextricably linked to the human 
right to adequate housing, the human right to land is also related 
to other human rights such as the rights to food, work, health, 
water, and security of the home and person.

Protection of the Human Right to Adequate  
Housing under International Law

The obligation of States to take steps towards the realisation 
of the human right to adequate housing for all is laid down in a 
number of international legally binding human rights instruments. 
They include the Universal Declaration of Human Rights (Article 
25.1); the International Covenant on Economic, Social and 
Cultural Rights (Article 11.1); the Convention on the Rights of 
the Child (Article 27.3); and the non-discrimination provisions 
found in Article 14.2 (h) of the Convention on the Elimination of 
All Forms of Discrimination against Women, and Article 5 (e) of 
the International Convention on the Elimination of All Forms of 
Racial Discrimination.

The right to adequate housing is also guaranteed in Article 17 of 
the International Covenant on Civil and Political Rights; Article 
43.1 of the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of their Families 
(1990); Article 21 of the Convention Related to the Status of 
Refugees (1951); and Article 28 of the Convention on the Rights 
of Persons with Disabilities (2007). 

The Declaration of the Rights of the Child (1959), International 
Labour Organization (ILO) Recommendation No. 115 on 
Worker’s Housing (1961), Declaration on Social Progress 
and Development (1969), Vancouver Declaration on Human 
Settlements (1976), Declaration on the Right to Development 
(1986), Istanbul Declaration on Human Settlements (1996), and 
the UN Declaration on the Rights of Indigenous Peoples (2007), 
all contain provisions protecting the right to adequate housing. 
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Several regional instruments also provide the legal basis for the 
progressive realisation of the human right to adequate housing.

The scope of the right to adequate housing, guaranteed by 
Article 11.1 of the International Covenant on Economic, Social 
and Cultural Rights, was defined by the Committee on Economic 
Social and Cultural Rights (CESCR) in its General Comment 
4.2 In order for housing to be adequate, it must, at a minimum, 
include the following seven core elements:

• Legal security of tenure;

• Availability of services;

• Affordability;

• Accessibility;

• Habitability;

• Location; and

• Cultural adequacy.

These elements of adequacy have further been expanded by civil 
society organizations as well as the UN Special Rapporteur on 
adequate housing, to include: 

• Physical security; 

• Participation and information; 

• Access to land, water and other natural resources; 

• Freedom from dispossession, damage and destruction; 

• Resettlement, restitution, compensation, non-refoulement 
and return; 

• Access to remedies; 

• Education and empowerment; and 

• Freedom from violence against women.3  
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Forced Evictions Violate the Human Rights to 
Adequate Housing and Land

Around the world, however, the last few years have witnessed an 
unprecedented rise in forced evictions. A multitude of factors, 
including large infrastructure and so-called development projects 
in both rural and urban areas, such as those related to dams, 
mines, and ports; urban renewal and expansion; city beautification; 
sports events; privatisation; real estate speculation; and industrial 
development, including the takeover of farmland, are leading to 
the eviction of individuals and communities from their homes 
and habitat. In the absence of adequate rehabilitation, this has 
exacerbated homelessness and resulted in loss of livelihoods.  

Forced evictions also constitute violations of a range of other 
internationally recognized human rights such as the human rights 
to security of the person and security of the home. In several 
cases when accompanied with violence and a lack of due process, 
they violate related human rights to health, food, water, work/ 
livelihood, education, freedom from cruel, inhuman and degrading 
treatment, and freedom of movement.
 
The United Nations addressed the issue of forced evictions in its 
Human Rights Commission resolution 1993/77, which affirmed 
that forced evictions are prima facie violations of the human 
right to adequate housing, and are a contributing factor to the 
phenomenon of homelessness. 

General Comment 7 adopted in 1997 by the UN Committee on 
Economic, Social and Cultural Rights (CESCR) reaffirmed this 
and defined forced eviction as the, “[p]ermanent or temporary 
removal against the will of individuals, families or communities from 
their homes or land, which they occupy, without the provision of, and 
access to, appropriate forms of legal or other protection.”4  

General Comment 7 of CESCR also encourages State Parties 
to ensure that “legislative and other measures are adequate to 
prevent, and if appropriate punish, forced evictions carried out without 
appropriate safeguards by private persons or bodies.”
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The authorities carrying out forced evictions especially violate 
people’s entitlements to security of tenure and freedom from 
forced evictions; access to, and benefit from public goods and 
services; information, capacity and capacity building; participation 
and self-expression; rights to resettlement and adequate 
compensation for violations and losses; and physical security and 
privacy. All are elements of the human right to adequate housing 
as recognized in international law.

As a result of forced evictions, people are often left homeless and 
destitute, without means of earning a livelihood and, in practice, 
with no effective access to legal or other remedies.  Forced 
evictions are often associated with physical and psychological 
injuries to those affected, with a particular impact on women, 
children, persons already living in extreme poverty, indigenous 
peoples, minorities and other marginalised groups.  
 
UN Basic Principles and Guidelines on Development-
based Evictions and Displacement

The UN Special Rapporteur on adequate housing, in collaboration 
with the German Federal Foreign Office and the German 
Institute for Human Rights, co-organized an International 
Workshop on Forced Evictions in Berlin in June 2005, for the 
purpose of elaborating guidelines aimed at assisting States and 
the international community in developing policies and legislation 
to address forced evictions. The Basic Principles and Guidelines 
on Development-based Evictions and Displacement (henceforth 
Guidelines) are the result of this workshop and subsequent 
consultations.5 In June 2007, the Special Rapporteur on adequate 
housing presented the Guidelines to the Human Rights Council, 
which formally acknowledged them in December 2007.6

Highlights of the Guidelines

These basic principles and operational guidelines offer several 
new prescriptions, based on experiences gathered worldwide 
since 1997.  
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The Guidelines address the human rights implications of evictions 
induced by development projects and related displacement in 
urban and rural areas.  They represent a further development of 
the Comprehensive Human Rights Guidelines on Development-
based Displacement (E/CN.4/Sub.2/1997/7, annex).  They are 
based on international human rights law, and are consistent 
with General Comment 4 (1991) and General Comment 7 
(1997) of the Committee on Economic, Social and Cultural 
Rights; the Guiding Principles on Internal Displacement (E/
CN.4/1998/53/Add.2); the Basic Principles and Guidelines on the 
Right to Remedy and Reparation for Victims of Gross Violations 
of International Human Rights Law and Serious Violations 
of International Humanitarian Law, adopted by the General 
Assembly in its resolution 60/147; and the Principles on Housing 
and Property Restitution for Refugees and Displaced Persons 
(see E/CN.4/Sub.2/2005/17 and Add.1).

In particular, the Guidelines:

• Define the practice of forced evictions (paras. 4-8);

• Lay down stringent criteria under which displacement can 
occur in “exceptional circumstances”, with “full justification” 
and procedural guarantees (para. 21);

• Enumerate detailed steps to be taken by States to protect 
human rights prior to, during, and after evictions (paras. 37-
58);

• Call for comprehensive “eviction-impact assessments” to be 
carried out prior to displacement (paras. 32, 33, 42);

• Call for provision of compensation, restitution and adequate 
rehabilitation consistent with human rights standards (paras. 
42, 60-63, 69, 70);

• Provide useful guidance on other phenomena that lead to 
displacement such as disasters and climate change induced 
displacement (paras. 52, 55);

• Establish a “right to resettle” consistent with the right to 
adequate housing for displaced communities living in adverse 
conditions (paras. 16, 52-56);
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• Call on States, in pursuance of an “immediate obligation” to 
guarantee security of tenure to all those currently lacking 
titles to home and land (paras. 23, 25);

• Provide a strong gender perspective, including protection 
and entitlements to women (paras. 7, 15, 26, 29, 33, 34, 38, 39, 
47, 50, 53, 54, 57 and 58);

• Protect children’s right to adequate housing (paras. 21, 31, 33, 
47, 50, 52, 54, 56);

• Emphasise the differential nature of impacts of evictions on 
marginalised groups and communities, including indigenous 
peoples, minorities, historically discriminated groups, persons 
with disabilities and older persons, and call for the protection 
of their human rights. (paras. 21, 29, 31, 33, 38, 39, 54, 57);

• Protect the rights of human rights defenders (para. 22);

• Call for protection of related human rights:

 - Human right to work/livelihood (paras. 43, 52, 63);

 - Human right to land (paras. 16, 22, 25, 26, 30, 43, 56, 60, 
61, 63, 71);

 - Human right to food (paras. 52, 57);

 - Human right to health (paras. 16, 54-57, 63, 68);

 - Human right to education (paras. 16, 52, 57, 60, 63);

• Stress the obligations of non-State actors (paras. 11, 71-73);   

• Call for States to take intervening measures to ensure that 
market forces do not increase the vulnerability of low income 
and marginalised groups to forced eviction (paras. 8, 30).  

Potential Uses of the Guidelines

The Guidelines aim to minimise displacement and call for 
sustainable alternatives, wherever possible. In the event that 
displacement is inevitable, the Guidelines lay down certain non-
negotiable human rights standards that must be respected and 
upheld in all circumstances. 
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The Guidelines could serve a range of purposes:

• Improve practices and policies of all actors responsible for 
displacement and rehabilitation – local government officials, 
municipal authorities, corporate sector representatives, law 
enforcement agencies, including police officials – and to 
ensure that their operations do not violate any human rights 
but instead incorporate human rights standards. 

• Generate awareness among the displaced and those facing 
threats of displacement as well as civil society groups 
working on their behalf.  When affected people are aware 
of their human rights and of the responsibilities of governing 
agencies, they are better equipped to demand their human 
rights and ensure their implementation. 

• Monitor governance as well as practices of all involved 
parties (including the corporate sector, public sector, and 
government) with the aim of ensuring compliance with 
national and international law. 

• Promote the development of tools (as called upon by the 
Guidelines) to conduct ‘eviction impact assessments,’ with 
the aim of both preventing evictions and providing just 
compensation, rehabilitation and restitution after an eviction.7 

• Influence law and policy reform – the Guidelines could 
be incorporated into national laws, policies, court 
judgements,8 and administrative decisions related to 
development, displacement and rehabilitation, to ensure the 
operationalisation of just practices that uphold human rights 
of affected people. 

• Strengthen and contribute to the work of the UN human 
rights systems, including standard-setting (for example on 
land and human rights);

• Provide guidance to planners – in order to ensure that both 
urban and rural planning is balanced and based on human 
rights standards, and incorporates the needs of marginalised 
sections of society. 

• Assist law enforcement agencies (including the judiciary and 
human rights commissions) in interpreting and implementing 
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national and international law with a view to minimising 
displacement and enforcing adequate and just rehabilitation.

• Promote accountability of both government and non-
government agencies. 

• Promote human rights education, including through 
publication, dissemination, and translation into local 
languages.9  

• Mobilise national and international campaigns against forced 
evictions and to advocate for the recognition, realisation and 
protection of the human rights to adequate housing and land.

Handbook on the Guidelines

This Handbook intends to introduce readers to the Guidelines, 
which hold the potential to serve as an important tool to 
prevent forced evictions and to ensure due process and adequate 
rehabilitation and resettlement based on human rights standards 
in the eventuality that evictions occur.

The Handbook first provides a summary of the Guidelines that 
includes their principle elements, and then presents the actual 
text of the Guidelines.

Apart from intending to spread awareness on the Guidelines, this 
Handbook aims to encourage their use and adoption by various 
actors, including government officials, law and policy-makers, and 
the UN, with the goal of contributing to the process of human 
rights standard setting – at the local, national and international 
levels. 

It is hoped that these UN Guidelines will be widely disseminated, 
translated into as many languages as possible, used by relevant 
authorities, and incorporated into law and policy to ensure 
that human rights, in particular the rights to adequate housing, 
work, land, and security of the home and person are respected, 
protected and fulfilled.
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1. Report of the Special Rapporteur on adequate housing, Miloon Kothari, E/

CN.4/2006/41, 21 March 2006. 

2. General Comment 4 ‘The right to adequate housing’ (Art. 11 (1) of the 
Covenant),’ Committee on Economic Social and Cultural Rights, 1991, 
Sixth session, paras. 7 and 8.

3. These include the Housing and Land Rights Network (www.hlrn.org). 
See reports of the UN Special Rapporteur on adequate housing (http://
www.ohchr.org/english/issues/housing/index.htm), in particular, see 
Questionnaire on Women and Housing, Annex 3, A/HRC/4/18, February 
2007 (http://daccessdds.un.org/doc/UNDOC/GEN/G07/106/28/PDF/
G0710628.pdf?OpenElement).

4. General Comment 7, ‘The right to adequate housing (Art. 11.1 of the 
Covenant): forced evictions,’ Committee on Economic Social and Cultural 
Rights, 1997, Sixteenth session, para. 3. 

5. The Basic Principles and Guidelines are included in the report of the Special 
Rapporteur on adequate housing, Miloon Kothari, A/HRC/4/18, February 
2007. 

 Available at: http://www2.ohchr.org/english/issues/housing/annual.htm.   

6. Human Rights Council Resolution 6/27, A/HRC/6/L.11/Add.1, 19 
December 2007. Available at: http://ap.ohchr.org/documents/E/HRC/
resolutions/A_HRC_RES_6_27.pdf. 

7. For example, the Eviction Impact Assessment tool being developed 
by independent experts in a process led by Housing and Land Rights 
Network; forthcoming at www.hic-sarp.org. 

8. The High Court of Delhi referred to the Guidelines in its judgement in  
the case Sudama Singh and others v. Government of Delhi and others, February 
11, 2010.

9. Translations in Hindi, Bengali, Telugu, Marathi, Tamil, and Urdu, available at: 
www.hic-sarp.org; Khmer translation and ‘United Nations Commentary 
and Guidelines on Eviction and Resettlement,’ Office of the UN High 
Commissioner for Human Rights, Cambodia Country Office, December 
2009, at: http://www2.ohchr.org/english/issues/housing/docs/Handbook_
Khmer.pdf; Serbian translation at: http://www2.ohchr.org/english/issues/
housing/docs/Handbook_srpski.doc; See website of the UN Special 
Rapporteur on Adequate Housing: http://www.righttohousing.org/ and 
http://www.ohchr.org/EN/Issues/Housing/Pages/ForcedEvictions.aspx. 
Also see: Evictions in South Africa, Lilian Chenwi, Community Law Centre, 
University of the Western Cape, August 2008; and Derechos Humanos, 
Proyectos de Desarrollo y Desalojo: Una Guía Práctica elaborada por HIC-AL 
y la Oficina en México del Alto Comisionado de las Naciones Unidas para 
los Derechos Humanos (OACNUDH).
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