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includes adequate housing, food, water, sanitation, health, education and work / livelihood. All residents of
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If Delhi is to become a real ‘world class city,” as the government envisions, the state must guarantee an inclusive
and non-discriminatory urbanisation process, and provide affordable adequate housing for everyone living in
the city. The government must learn from its past mistakes and avoid the creation of disasters of ‘resettlement’
in sites like Savda Ghevra, Bawana, Narela, and Holambi Kalan, where the right of residents to live with dignity
is violated on a daily basis. Construction of new resettlement sites such as Baprola must be halted and the urban
poor must be given their due share of space and housing within the city. Furthermore, the government must be
accountable to the people; must ensure that it respects, protects and fulfils the human rights of every resident;
and must take progressive measures to meet its legal commitments to the Constitution of India, and the body

of local, national and international law.

Shivani Chaudhry
Executive Director, Housing and Land Rights Network
New Delhi, June 2014
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Executive Summary

Introduction

The Census of India 2011 data for Delhi affirms that a large number of families in the nation’s capital live
in inadequate housing conditions or are homeless. Of a population of 16.7 million in the National Capital
Territory of Delhi, a population of 4.5 million lives in informal settlements, most of them without basic services
and legal security of tenure. Despite an acute housing shortage of 1.1 million homes for Economically Weaker
Sections (EWS) and the existence of grossly inadequate living conditions for the majority of the city’s residents,
the government does not invest in providing affordable housing or upgrading settlements. Instead, it continues
to marginalise the working poor by demolishing their small homes, destroying their possessions, and forcing
them to move to the peripheries of cities, thereby impeding their access to work, education, healthcare, food,

water and other resources.

Given reports of the widespread violation of the human rights of the urban population, as a result of forced
evictions and inadequate resettlement, Housing and Land Rights Network (HLRN), Delhi, decided to undertake
a human rights assessment of three large resettlement sites in urban India - Savda Ghevra in Delhi, Kannagi
Nagar in Chennai, and Vashi Naka in Mumbai. This report focuses on the findings of a multi-year investigative

study carried out in the resettlement site of Savda Ghevra in Delhi.

Methodology

The HLRN study uses the human rights framework to assess and analyse housing and living conditions in
Savda Ghevra, with a special focus on the adequacy of housing and provision of basic services. It also examines
the nature and process of eviction and resettlement. It assesses the living conditions in Savda Ghevra using
the elements of adequate housing expounded by General Comment 4 of the United Nations (UN) Committee
on Economic, Social and Cultural Rights, and uses the UN Basic Principles and Guidelines on Development-
based Evictions and Displacement to analyse the eviction process as well as the government’s compliance with
international human rights standards. The study also assesses the Delhi government’s compliance with state

and national laws and policies, including the Master Plan for Delhi 2021.

The study was based on a combination of primary and secondary research tools. This consisted of household
surveys administered to a sample of 90 households, a series of Focus Group Discussions (FGDs) with different
groups from across the site to ascertain details of the eviction process and living conditions in Savda Ghevra,
and a review of existing literature on the site. While the household surveys were administered in 2010-11, FGDs
and field visits were carried out through 2012-14 to understand and analyse the living conditions and changes
affecting the community during that period. HLRN worked closely with the Society for Participatory Integrated
Development (SPID) and also consulted Ankur and GMR Varalakshmi Foundation (GMR) for this study.

DISASTERS OF ‘RESETTLEMENT’ IN INDIA  vii



Savda Ghevra was identified as a resettlement site in 2006 to accommodate 20,000 families evicted from more
than 25 different locations in central and south Delhi. It is located on the outskirts of Delhi, near the Tikri
(Delhi-Haryana) border, at a distance of about 30-40 kilometres from the centre of Delhi.

I. Socio-economic Profile of the Respondents

The HLRN study reveals that residents of Savda Ghevra had been living at their original sites of residence in
Delhi—from where they were evicted—for 10 to 50 years. The majority of them were well settled and had access
to basic amenities. The survey respondents consisted of an equal number of women and men. The average
size of the family interviewed in Savda Ghevra is 5.6. The majority of the residents are Hindus, while Muslims
constitute a third of the population. The literacy rate among the respondents was reported at 70.30%, while for
women it is 61%. About 41% of the individuals living in the resettlement colony are working, of which about
60% work on a temporary basis in private enterprises; around 33% are self-employed; and several others have
established small shops and other enterprises at the resettlement site itself.

II. The Eviction Process

The study uses the human rights standards provided in the UN Basic Principles and Guidelines on Development-
based Evictions and Resettlement (2007) to analyse the process of eviction that led to families being resettled in
Savda Ghevra.

Lack of information, consultation, public hearing, and notice: The HLRN study reveals that all the evictions
were carried out without due process. Fifty-six per cent of the respondents reported that they did not receive any
notice prior to the demolition of their homes. About 70% of the survey participants reported that they received
absolutely no information about the location or other details about Savda Ghevra. The findings of the survey
reveal that no consultations or public hearings were held prior to any of the demolitions. About 93% of the
respondents said they were not asked for their opinion on the resettlement process or the site. Ninety-nine per

cent of those interviewed for the study reported not having seen the site before being made to relocate.

Inappropriate timing of the evictions: The Delhi government carried out demolitions and forced evictions
during all weather conditions - the hot summer of May, the rains of July, and the cold winter of December.

Evictions were also carried out prior to school examinations, which affected the education of many children.

Loss of homes, property and personal possessions: During the eviction process, 70% of the residents reported
not being given any time to retrieve their household possessions. Almost 50% of those surveyed lost household
articles, including furniture, bedding, clothes, electrical appliances, and utensils during the eviction process.
Seventy-five per cent of the respondents lost vital documents, including ration cards and school certificates.
Families that went back to the site after the demolition in an attempt to salvage vital documents and other

belongings, found that they had been stolen or completely destroyed.

Injury during eviction: About 8% of the households reported incidents of injury to family members during the

eviction. The injured persons did not receive any compensation or medical aid from the government.

viii



Failure to resettle all families: The study finds that a large percentage of the families evicted in Delhi were not
considered ‘eligible’ for resettlement, and were thus left to fend for themselves. Many of them were rendered
homeless or forced to live with extended family members in congested conditions, or forced to take up new

rental accommodation through loans, or to leave Delhi.

Forceful demolitions and relocation: Eighty-seven per cent of the respondents of the HLRN study said that

they did not relocate voluntarily.

Loss of access to healthcare: One-fourth of the respondents said they faced disruption in medical treatment

of their family members, as a result of the eviction.

Lack of relief and compensation: The Delhi government did not provide any immediate reliefin the aftermath
of the evictions. The government also did not carry out any assessment of the losses suffered by the affected
persons and did not pay any compensation for the houses, property, personal possessions, and documents lost

during the eviction process.

The entire eviction process thus led to further impoverishment of the city’s urban working poor, who had to

begin their lives anew and still continue to struggle to make ends meet.
III. Housing and Living Conditions in Savda Ghevra

The Delhi government conducted a survey in the various colonies that it planned to demolish to determine
‘eligibility’ for resettlement at Savda Ghevra. Respondents to the HLRN study, however, report that the government
survey was inadequate. If residents could furbish the required documents and meet the criteria established by the
government, they were considered ‘eligible’ for a plot of 12.5 square metres or 18 square metres, depending on

when their ration cards (for subsidised food under the Public Distribution System - PDS) were issued.

The study uses the elements of ‘adequacy of housing’ expounded in General Comment 4, “The Right to
Adequate Housing’ of the United Nations Committee on Economic, Social and Cultural Rights (1991) to assess

the housing and living conditions of families in Savda Ghevra.

a. Security of tenure: The plots have been given to families in Savda Ghevra on a conditional ten-year lease;
they do not have any ownership rights over the plot. While the plot is owned by the government, the houses
have been built by the people themselves. The conditional lease, however, is for the plot of land and not for
the house. The lease of these plots ends in 2016 and many residents are unsure as to whether the government

will renew the lease. This has resulted in insecurity and uncertainty over future housing.

b. Access to basic services: The resettlement site of Savda Ghevra is not habitable because of the absence of
basic services. There is no regular supply of water, and sanitation facilities are poor. There are only seven
government schools at the site. Education facilities need to be improved and the public distribution system
(PDS) does not work efficiently. People complain that not all households have received ration cards at the
new site. Many families, therefore, have to travel long distances to their original sites of habitation to avail of
ration supplies. The government has marginally improved transport services by providing buses for specific
areas, but these buses are reportedly inefficient and infrequent. Over the years the government has also
installed meters for electricity and has put up some street lights, but residents complain of inadequate
lighting and claim that the electricity bills are usually inflated and inaccurate. The site has only one primary

health centre that does not provide adequate healthcare services, especially for women.

c. Habitability and accessibility: In the absence of any state financial assistance for house construction,

residents had to build their homes themselves. Since they do not have experience in construction or
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knowledge about designing homes, most of the houses that have been built in Savda Ghevra have poor or
no ventilation and do not meet safety standards. Many residents claimed to have refrained from building
bathrooms or constructing an additional floor or improving the quality of their homes, as they are afraid of
being made to vacate the site at the end of 2016. Other families, however, have continued to build on their
plots vertically, as the Master Plan for Delhi 2021 does not allow them access to a greater base area. This has
resulted in safety hazards as well as adding pressure on the infrastructure for drainage, sewage and water.

Provisions have not been made to ensure that the site is accessible to persons with disabilities .

Affordability: The failure of the government to provide financial assistance for housing and the financial
constraints of most families has resulted in the construction of small and inadequate houses in Savda
Ghevra. Most families have been able to afford to build only one room. This has proved particularly difficult
for large families and for women and girls, as they have no privacy or adequate space. The survey respondents
reported that the registration fee for the plot allotment was Rs 7,000, and the plot was registered in the
name of the individual listed as the ‘head of the family’ in the ration card. Eleven per cent of the respondents
said they were forced to pay a bribe along with the registration fee. On an average, families reportedly had
to pay an additional Rs 6,770 for the registration; one family claimed to have paid an amount of Rs 25,000
for the plot.

In order to fulfil the government’s conditions to build a permanent structure within a stipulated time
period and retain allotment of their plots, about 75% of the respondents reported taking loans from various
sources to build a permanent brick house. Eighty-two per cent of the respondents reported an expenditure
of between Rs 1,000 to Rs 2,000 for shifting their belongings from their original sites of habitation to the
resettlement site at Savda Ghevra. Those who could not afford to pay for alternative transportation rode
all the way on their bicycles. Few families informed HLRN that they spent as much as Rs 10,000 on the
relocation process.

Location, livelihood and income: Savda Ghevra is located on the outskirts of the city, around 30-40
kilometres from the residents’ original sites of habitation. Given the inadequate public transportation
facilities and poor connectivity of Savda Ghevra with the rest of the city, most residents lost their former
livelihoods and have been forced to look for work around the area. This has proved to be particularly
challenging given the limited opportunities for employment in the area. Most of the men in the site are still
unemployed. It is the women who are supporting their families by continuing to work as domestic workers.
This has increased the burden on women while leading to a significant loss of family income and further
deterioration in the standard of living of the residents. Seventy-five per cent of the respondents reported a
fall in income after relocation to Savda Ghevra. The site is also very far from hospitals and institutions of

higher education.

Cultural adequacy: Most of the people reported cultural inadequacies of the site. In the absence of any
consultation with the affected families, their specific cultural needs have not been provided for. No space
has been allocated for community halls or places of worship. Some of the areas that were allocated for parks

have become garbage dumping grounds because of the lack of an efficient waste management system.

Physical security and freedom from violence against women: Most of the women who participated in the
HLRN study reported that they do not feel safe at the new site and admitted the same for their children. As
aresult of the lack of safety in the site, young women are not working outside as they are afraid of returning
to the site after dark. Acts of violence have been reported against women but there is not one police post in
the site; neither is there regular police patrolling. Since families from the same site have not been relocated
together, residents reported a breakdown of community ties. This has resulted in social conflict among

some of the residents, and has most severely impacted women, as they have lost their social safety nets.

Remedy and restitution: While the right of timely access to remedy is a human right, the residents of Savda
Ghevra have no available mechanisms or avenues for grievance redress. They also do not have access to information



regarding relevant government departments or officials to approach. None of the respondents received any
compensation from the state for the loss of their homes and personal possessions during the eviction process.
The state did not provide any financial assistance for relocation either. Ninety-four per cent of the respondents

reported not being aware of any government policy for compensation.

Recommendations for the Government of Delhi

Based on an extensive survey process and detailed Focus Group Discussions with women and men living in

Savda Ghevra, HLRN has proposed several recommendations for the Delhi government.

Recommendations for Improving Conditions in Savda Ghevra

Immediate provision of basic services, including piped water supply, sanitation, electricity and adequate
street lighting, adequate healthcare, and access to livelihood options, in accordance with the standards
established by the UN Basic Principles and Guidelines on Development-based Evictions and Displacement.
Conversion of the conditional ten-year lease to a permanent ‘ownership’ title that provides legal security of
tenure to the residents. The titles should be provided in the names of the adult women of each household.
Improvementin the number and quality of primary and secondary schools around Savda Ghevra, including
separate schools for girls.

Increased frequency of public transport facilities, including at night, in order to improve connectivity of
the site with the rest of the city, including areas where residents work.

Improved health services, including construction of additional primary health centres, implementation
of the ASHA (Accredited Social Health Activist) scheme for women, and provision of women healthcare

providers and an ambulance at the site.

Improved safety for women in the settlement, including increased police patrolling in the area and the

presence of a female constable at all times.

Creation of more Integrated Child Development Services (ICDS) centres; the site has 18 centres but requires
about 60-70, according to its population.

Improved opportunities for skill development and livelihoods in the area.

Construction of at least three police posts, including one police station; 11 medical centres; 17 schools; 10

community centres; and 28 parks / open green spaces - as per the Delhi government’s site plan for Savda
Ghevra (2007).

Recommendations for Housing and Resettlement in Delhi

The Delhi government should:

Revise its resettlement policy in order to make it more inclusive and to ensure that it protects the human
rights of all residents of Delhi by abolishing the criteria for ‘eligibility’ and the ‘cut-off” date. Alternative
housing / land that is provided must take into account factors of size and age of family members as well as

disability of any family member, to ensure accessibility.

Impose a moratorium on evictions in Delhi until a human rights-based comprehensive resettlement and
housing policy is in place.

Take immediate measures to meet the housing shortage for Economically Weaker Sections (EWS) in the
city by providing low cost housing near people’s places of work.
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Focus on in situ (on site) upgrading of tenements by improving access to basic services, including by
providing toilets, piped water, sanitation, electricity, solid waste management facilities, and improved

transportation.

Provide legal security of tenure to all residents of urban settlements; this security should be in the form of
a permanent title for the house and should be in the name of the adult women of the household. Collective

titles over the land should be provided in the names of the women of the settlement.

Implement provisions of the Master Plan for Delhi 2021 with regard to reservation of land and housing for
EWS.

Implement the orders of the High Court of Delhi in the cases of Sudama Singh and Others v. Government of
Delhi and Anr., and P.K. Koul and Ors. v. Estate Officer and Anr. and Ors., as they protect the human right to
adequate housing as well as the right to resettlement.

The Delhi government has violated the human rights of thousands of families who were forcibly evicted

and relocated to Savda Ghevra.

The government and its agencies have breached provisions of the Constitution of India, national and
international laws and policies related to housing and resettlement, judgements of the Supreme Court of
India and High Court of Delhi, and the Master Plan for Delhi 2021.

The entire eviction process has been carried out in contravention of the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement. The Delhi government is responsible for the violation
of human rights of affected persons at each stage of the eviction and resettlement process - before, during
and after.

Living conditions in Savda Ghevra are grossly inadequate and the state has abrogated its responsibility to
provide adequate resettlement, according to national and international standards.

Women and children have suffered disproportionately as a result of eviction and relocation.

The affected persons do not have access to remedy. The government has not provided any mechanisms for

redress or restitution.

The large majority of evicted families in Delhi have been denied resettlement benefits on the grounds that

they did not meet the ‘eligibility’ criteria of the government.

The Delhi government has not provided adequate resettlement to any of the affected persons in Delhi;

instead the resettlement process has rendered all individuals worse off than before.

Resettlement must ensure the protection of the affected persons’ human rights to adequate housing, land,

work / livelihood, food, water, security of the person and home, health, education and information, in a new

location or on return to their original locations, through a voluntary, participatory, transparent and time-bound

process, which guarantees the protection of their right to live with dignity.

HLRN hopes that the Delhi government will implement these recommendations and that this study will help

result in an improvement of living conditions in Savda Ghevra. It is also hoped that this report will contribute

towards ensuring that the Delhi government incorporates a human rights-based approach to urbanisation, city

planning, housing, and resettlement.
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CHAPTER I

Intfroduction and Rationale
for the Study

orced evictions and displacement is a phenomenon that has unfortunately accompanied India’s post-
F independence trajectory in urban and rural areas. The Planning Commission of India concurs that since
independence (1947), about 60 million people have been displaced for purported ‘development’ projects;
independent civil society experts estimate the number to be above 70 million. Over the last decade, the scale and
frequency of planned evictions have gained momentum. This is further exacerbated by the failure of the state
to provide adequate resettlement and rehabilitation for the evicted families, resulting in a nation-wide crisis
of displacement, discrimination, and inadequate housing and living conditions. For instance, according to a
2011 fact-finding report of Housing and Land Rights Network (HLRN), the Delhi government displaced over
200,000 people for the 2010 Commonwealth Games, without providing any rehabilitation to the vast majority.

Most families living in urban settlements are evicted without due process and are denied adequate compensation
and rehabilitation. The resettlement that is provided to the small percentage of evicted families is extremely
inadequate. Resettlement sites are located on the outer fringes of cities, often about 30-40 kilometres away
from city centres, and do not provide adequate housing, basic services, and livelihood options. The manner in
which evictions, demolitions and ‘resettlement’ is being carried out in India only reinforces the discriminatory
urbanisation paradigm being promoted by the government, which consists of clearing cities of the poor in an

attempt to build ‘world class, slum free cities.

The Millennium Development Goal (MDG) of ‘improving the lives of slum-dwellers by 2015’ seems to have been
wrongly interpreted by the Government of India. The number of people living in ‘slums’ / urban settlements
cannot be reduced by demolishing settlements and rendering people homeless, but only by improving their
living conditions and providing them with affordable, adequate housinglocated close to their livelihood sources.

According to General Comment 4 of the United Nations (UN) Committee on Economic, Social and Cultural
Rights (CESCR), a number of conditions must be met before particular forms of shelter can be considered to
constitute ‘adequate housing.’ These include: legal security of tenure; availability of services, materials, facilities
and infrastructure; affordability; habitability; accessibility; location; and cultural adequacy. Housing is not
adequate if it is located too far from sources of livelihood, schools and healthcare facilities, or if its occupants

do not have safe drinking water, adequate sanitation, and energy for cooking, heating and lighting. Housing is



also not adequate if it does not guarantee physical safety or provide adequate space, as well as protection against

the cold, damp, heat, rain, wind or other threats to health and structural hazards.!

According to Census of India 2011 data for Delhi, however, a large number of families in the nation’s capital live
in inadequate housing conditions or are homeless. Of a population of 167 lakh (16.7 million) in the National
Capital Territory (NCT) of Delhi, a population of 45 lakh (4.5 million) lives in informal settlements, most of’
them without basic services and legal security of tenure. This translates to a total of 3.5 lakh (350,000) jhuggies
(homes / tenements) in 685 jhuggi clusters in the city.?

The lack of adequate sanitation and water facilities in most housing RS TE H# SRR E

colonies poses health risks for residents, and particularly inconveniences  Houses made of grass, thatch, 38,248
women. ‘Non-notified’ colonies continue to exist without adequate water ~ Wood and mud roofing
and sanitation facilities. The Census of India 2011 reveals that 206,699  Houses made of plastic or 26,644

. . . olythene roofing:
households in Delhi access tap water from an untreated source while ot :

Houses made of galvanised iron, 185,135

351,417 households do not have toilet facilities within their premises. metal and asbestos sheet roofing

Houses with walls made of 73,807
Despiteanacute housing shortage of 1.1 million homes for Economically  unburnt mud bricks

Weaker Sections (EWS) and the existence of grossly inadequate living
conditions for the majority of the city’s residents, the government does

not invest in providing affordable housing or upgrading settlements. Instead, it continues to marginalise the
working poor by demolishing their small homes, destroying their possessions, and forcing them to move to
the peripheries of cities, thereby impeding their access to work, education, healthcare, food, water and other

resources.

Given reports of the widespread violation of the human rights of the urban population, as a result of forced
evictions and inadequate resettlement, Housing and Land Rights Network (HLRN), Delhi, decided to undertake
a study of three large resettlement sites in urban India - Savda Ghevra in Delhi, Kannagi Nagar in Chennai, and
Vashi Naka in Mumbai. This report focuses on the findings of a multi-year investigative study carried out in the

resettlement site of Savda Ghevra in Delhi.

The study uses the human rights framework to assess and analyse housing and living conditions in Savda
Ghevra, with a special focus on the adequacy of housing and provision of basic services. It also examines the

nature and process of eviction and resettlement.

HLRN undertook this study with the following objectives:

®  To analyse the process of forced eviction and resettlement faced by the residents of Savda Ghevra;
®  To assess the current living conditions in Savda Ghevra;

m  To document any violations of human rights, in particular of the human right to adequate housing, in
Savda Ghevra;

®  To initiate advocacy efforts aimed at improving housing and living conditions in Savda Ghevra;
B To develop national human rights-based standards and indicators for resettlement and rehabilitation; and,

m  To use the findings to advocate for the development and implementation of a human rights-based national

housing law in India.

1 The Right to Adequate Housing, Fact Sheet No. 21 (Rev. 1), Office of the High Commissioner for Human Rights and UN Habitat. Available at:
http://www.ohchr.org/Documents/Publications/FS21_rev_1_Housing_en.pdf

Delhi Urban Shelter Improvement Board, Government of India, 2013.

Households, Household Amenities and Assets, All Indicators, Census of India 2011, NCT of Delhi, Available at:
http://www.censusindia.gov.in/2011census/hlo/Data_sheet/delhi/2All_Indicators.pdf



CHAPTER 11

Study Methodology

I lLRN chose the resettlement site of Savda Ghevra for this study on the basis of the following

parameters:

1. Size: Itis avery large resettlement site spread over 250 acres.

2. Scale of resettlement: It consists of more than 10,000 families relocated from over 28 locations in Delhi,

and is estimated to have a final population of 20,000 families when fully occupied.

3. State of housing and living conditions: HLRN received several reports on the grossly inadequate housing
and living conditions at the site, including the lack of access to basic services, legal security of tenure, and

livelihood options.

4. Potential for improvement: The site was created in 2006, and as a relatively new site, it has the potential

to be improved and made more habitable.

HLRN, thus, decided to investigate the living conditions in Savda Ghevra, with the objective to document and
publicise the reality, and to advocate for improved rehabilitation and the realisation of the human rights of the

residents.

The study was carried out through a combination of primary and secondary research methods and consisted
of door-to-door household surveys, a series of Focus Group Discussions (FGDs) held with different groups
from across the site to ascertain details of the eviction process and living conditions, and a review of existing
literature, studies, newspaper articles and reports on Savda Ghevra. A questionnaire was also developed for
Non-government Organizations (NGOs) working with resettled families in Savda Ghevra. While the household
surveys were administered in 2010-11, FGDs and field visits were carried out through 2012-14 to understand

and analyse the living conditions and changes affecting the community during that period.

The household surveys aimed at documenting:
®  People’s experiences during the eviction and demolition process;
m  The process of resettlement carried out by the Delhi government; and,

W The situation of housing and provision of basic services and other amenities at the resettlement site.



The questionnaire for NGOs helped to validate community responses and also understand civil society’s

perspectives of the eviction and resettlement processes.

Field visits, household surveys, and FGDs were conducted jointly by HLRN and Society for Participatory
Integrated Development (SPID). HLRN also consulted Ankur and GMR Varalakshmi Foundation (GMR) at
different stages of the study. The report was compiled, analysed and written by HLRN.

The study was carried out in the following stages:

1.

Development of a Concept Note: HLRN prepared a concept note for the study and shared it with its

partners.

Design of Survey and Questionnaires: The study aimed to collect information at two different levels: (i)
community / settlement, and (ii) household (HH). Three different questionnaires* were designed to gather
information through different processes on: (i) the eviction and resettlement process, and (ii) the housing
and living conditions at the resettlement site. Questionnaires were developed for household surveys and
for FGDs. The different questionnaires also helped to enable cross-verification of data. The questionnaires
used the standards provided by the UN Guidelines on Development-based Evictions and Displacement,’®
CESCR General Comment 4 (‘The right to adequate housing’) and General Comment 7 (‘Forced evictions’),
and the Questionnaire on Women and Adequate Housing prepared by the Special Rapporteur on adequate
housing.® The final questionnaires were then translated into Hindi, which was the language used for the
study.

Literature Research: Secondary literature on the Savda Ghevra resettlement site was reviewed, including
information on the active grassroots organizations working in the area. The team, however, found that

information on the site in the form of research studies, media reports and surveys, is limited.

Reconnaissance and Selection of Partner Organization: During the reconnaissance survey of Savda
Ghevra, HLRN contacted relevant organizations and individuals in order to gain information about the
area and the work being done by different organizations. HLRN chose Society for Participatory Integrated
Development (SPID) as a partner to assist with the study and to conduct the surveys and the FGDs, as it

has a strong presence in the site as well as good relationships with the community.

Review of Base Data: In order to determine the sample for the household survey, information was required
on the block-wise composition of residents in Savda Ghevra as well as the number of families shifted from
each of the eviction sites. Government data was only available according to the year of resettlement; HLRN
had to organise it according to the eviction sites. A matrix was then developed with the information on the

eviction site and resettlement location.

Selection of Sample: A sample size of 90 households (about 1% of the total households resettled in Savda
Ghevra) was selected for the study. Samples were selected from each inhabited block in the settlement in
proportion to the total households in those blocks. Efforts were also made to cover the maximum number
of sites from where people were evicted. The households were identified through a stratified random

sampling method. The survey team tried to cover almost all eviction sites in the survey.

See Annexures 1-3 of this report for the questionnaires used for the study.

Annex 1 of the report of the UN Special Rapporteur on adequate housing, Miloon Kothari, A/HRC/4/18, 2007. Available at:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/GO7/106/28/PDF/G0710628.pdf?OpenElement; and,
http://www.ohchr.org/Documents/Issues/Housing/Guidelines_en.pdf

Annex 3 of the report of the UN Special Rapporteur on adequate housing, Miloon Kothari, A/HRC/4/18, 2007. Available at:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/GO7/106/28/PDF/G0710628.pdf?OpenElement; and,
http://www.ohchr.org/EN/Issues/Housing/Pages/WomenAndHousing.aspx



7. Orientation and training for surveyors: HLRN conducted an orientation programme for the surveyors
involved in the study in order to explain the human rights approach of the study, the methodology for the

survey process, details on the data required, and the technical elements of the survey.

8. Field Testing: The sample questionnaire was tested in a few households, glitches were discussed with the
HLRN team, and the questionnaire was revised to ensure smooth administration and easy comprehension

by the affected persons.
9. Administration of the Survey: The survey team consisting of HLRN and SPID conducted household

(door-to-door) surveys in 2010 and 2011. It took over five months to collect the relevant information from

the identified sample households.

10. Focus Group Discussions: Over twenty FGDs were conducted in Savda Ghevra with communities
evicted from different locations across Delhi to understand their different experiences of the eviction and
relocation process. HLRN also conducted separate FGDs with the women residents to understand their
specific concerns and issues. One FGD focused only on recommendations from the community for the
Delhi government. Given that this study is part of a three-city comparative study of resettlement sites in
India, the publication of the final report was delayed, as the other city studies were being conducted. Thus,
while the household surveys were completed in 2011, HLRN ensured that regular FGDs and discussions
with field organizations continued (between 2011 and 2014) in order to document the changes in the

living conditions at the site.

11. Analysis and Report Writing: The data obtained from the survey forms was verified through cross-
referencing with individuals and through FGDs. The report uses the human rights framework, in particular
the human right to adequate housing and international guidelines on forced evictions, to analyse the living

conditions in Savda Ghevra, and the processes of forced eviction and resettlement.

The following national and international human rights laws, policies and guidelines have been used for the

analysis of this study:
Constitution of India;
International Covenant on Economic, Social and Cultural Rights (1966);

General Comment 4 (‘The right to adequate housing’) and General Comment 7 (‘Forced evictions’) of the
United Nations (UN) Committee on Economic, Social and Cultural Rights;

UN Basic Principles and Guidelines on Development-based Evictions and Displacement (2007);
National Rehabilitation and Resettlement Policy (2007);

National Urban Housing and Habitat Policy (2007);

Master Plan for Delhi 2021; and,

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement
Act 2013.

The report documents the infringement of national and international laws, policies, and standards by the
Government of Delhi. It exposes the rampant violations of the human rights of the urban poor, and highlights
the continued suffering of communities in Savda Ghevra. It also makes specific recommendations to the

Government of Delhi to improve housing and living conditions at the site.

The report aims to promote accountability of relevant government ministries and agencies at the state and

central level, and hopes to bring about redress, restitution, and justice for the affected persons.
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CHAPTER I11I

Savda Ghevra:
The Site under Study

avda Ghevra is a resettlement colony developed by the Delhi Urban Shelter Improvement Board (DUSIB) to
S relocate families evicted from several sites across Delhi. It is located about 40 kilometres west of Delhi and
houses residents of urban settlements who were evicted from within the city in an attempt to ‘beautify’ Delhi
and make it ‘slum free.’ When fully occupied, it is estimated that the population of the site will be approximately
20,000 families.”

The process of resettling families in Savda Ghevra commenced in the year 2006, under the ‘Sites and Services’

programme of the Delhi government, aimed at providing housing for Economically Weaker Sections (EWS).

According to the description given by the first settlers at Savda Ghevra, it was a barren land strewn with dried
remains of a mustard field, completely devoid of any housing or infrastructure such as roads, water, electricity
and sanitation. It used to take almost three hours via various modes of transport to reach the site from central
Delhi. The original inhabitants had to first level the fields, build temporary roads for themselves, and then
develop the plots that were allotted to them for constructing their houses.

Gradually, over time, the government constructed roads and provided electricity connections to the households.
But even after eight years the resettlement site still does not have regular access to water, toilets, sanitation

facilities, and a waste management system.

Data from the Delhi Urban Shelter Improvement Board (DUSIB) only exists for families resettled in Savda
Ghevra until 2006. HLRN thus worked with SPID to determine sites from where families were evicted and
relocated in the years 2007, 2008 and 20009.

7 Making Slum Renewal Work, Renu Khosla, Cure India. Available at: http://mhupa-ray.gov.in/wp-content/uploads/2011/11/Anju%20Docs/CURE_METROPOIS. pdf



At the time of the HLRN study, people from over 20 locations across Delhi were reportedly relocated to Savda

Ghevra. These include:

1.  Amar Park, Zakhira

2. DrRajendra Prasad Road

3. Gautam Nagar

4. Harischandra Mathur Lane

5. Indira Gandhi International Airport (Palam, Nangal Dewat, and Najafgarh)
6.  Karkardooma (Anand Vihar)

7. Khan Market (Labour Camp, Humayun Road)

8.  Nagla Machi (Devi Nagar and Kali Mata Basti)

9.  Nehru Stadium (Rajiv Gandhi Camp)

10. Nizamuddin (Bawri and Barapullah)

11. Okhla (New Sanjay Camp)

12.  Raghubir Nagar (Tagore Garden Extension)

13. Rajasthani Camp

14. Rohini (Sanjay Camp)

15. Settlement near Aditya Apartments

16. Shahdara (Indira Camp; Lal Bagh; Rainy Well; and Vishwas Nagar)

17. Tagore Garden

18. Trilokpuri (Indira Camp)

19. Vikas Marg (Geeta Colony and Hathi Shala - near Income Tax Office)

20. Yamuna Pushta / Yamuna Bank (Kailash Nagar, Thokar No. 8 - Laxmi Nagar, Thokar No. 16 and Thokar

No. 21)

The year-wise resettlement data shown below indicates that of the 64 participants who responded to the question

on the year of relocation,? the majority (84%) were relocated during 2006 and 2007.

TABLE 1: YEAR-WISE RESETTLEMENT DATA

Year of Relocation Households

2005 2
2006 46
2007 8
2008 1
2009 7

I

8  Information about year of relocation could not be recorded for 26 households covered in the survey.
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IMAGES OF SAVDA GHEVRA BETWEEN 2002 AND 2014
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CHAPTER IV

Community Profile of the Survey
Respondents

Families living at the Savda Ghevra resettlement site are originally from various states of India. The HLRN
study reveals that most of the residents migrated to Delhi in search of work from Uttar Pradesh, Haryana,
Rajasthan, Bihar, Jharkhand, Madhya Pradesh, West Bengal, and even as far as Tamil Nadu in south India.

As highlighted during the survey, people had been living at their original sites of habitation in Delhi—from
where they were evicted—for 10 to 50 years. The majority of them were well settled and had access to basic
amenities. Many respondents claimed to have been born in the settlement from where they were forcefully
evicted. People from Nagla Machi, Harishchandra Mathur Lane, and Khan Market said that they had always
thought that Delhi was their own city, until the day the government demolished their homes and sent them to

a completely unknown location.

The survey respondents consisted of an equal number of women and men. The average size of the family
interviewed in Savda Ghevra is 5.6. The majority of the residents are Hindus, while Muslims constitute a third

of the population.

The literacy rate among the respondents was reported at 70.30%, of which only about 27% of the population has
received education up to the secondary or matriculation level. Literacy among women is 61%. Nine per cent of

the population reported having completed school up to class ten.

About 41% of the individuals living in the resettlement colony are working, of which about 60% work on a
temporary basis in private enterprises; around 33% are self-employed; and several others have established small
shops and other enterprises at the resettlement site itself. About 7% of the respondents work in government

jobs.
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FIGURE 1A: MEANS OF LIVELIHOOD AT
SAVDA GHEVRA

Self Employed
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60% Government
7%

FIGURE 1B: AVERAGE MONTHLY INCOME PER
HOUSEHOLD

Rs 5,000 or more
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Rs 3,000 Rs 3,000 -
or less Rs 5000
61% 34%

The average household income per month was reported at Rs 5,275. The survey further reveals that 61% of the
employed earn Rs 3,000 (around USD 50)° or less per month to sustain their families; this means that families
have less than Rs 100 to spend in a day. About 5% of the employed earn more than Rs 5,000 per month.

9  The exchange rate of sixty rupees (Rs) to the US dollar (USD) has been used in this study.
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CHAPTER V

The Eviction Process

In Resolution 1993/77, the UN Human Rights Commission stated that, “The practice of forced eviction

constitutes a gross violation of human rights, in particular the right to adequate housing.”*°

The UN Committee on Economic, Social and Cultural Rights, in General Comment 7 defines forced eviction
as the: “[P]ermanent or temporary removal against the will of individuals, families or communities from their
homes or land, which they occupy, without the provision of, and access to, appropriate forms of legal or other

protection.”"!

The United Nations Basic Principles and Guidelines on Development-based Evictions and Displacement'
[hereafter UN Guidelines] of 2007 expanded the definition of forced evictions to mean: “[A]cts and / or omissions
involving the coerced or involuntary displacement of individuals, groups and communities from homes and /
or lands and common property resources that were occupied or depended upon, thus eliminating or limiting
the ability of an individual, group or community to reside or work in a particular dwelling, residence or location,
without the provision of, and access to, appropriate forms of legal or other protection.” The UN Guidelines call
upon all states to ensure the equal right of women and men to protection from forced evictions and the equal
enjoyment of the human right to adequate housing and security of tenure. They stress that these rights should
be guaranteed without discrimination of any kind. They also call for states to carry out comprehensive reviews
of relevant strategies, policies and programmes, with a view to ensuring their compatibility with international

human rights law and standards.

The UN Guidelines specifically state that:

21. States shall ensure that evictions only occur in exceptional circumstances. Evictions require full
justification given their adverse impact on a wide range of internationally recognized human rights.
Any eviction must be (a) authorized by law; (b) carried out in accordance with international human

rights law; (c) undertaken solely for the purpose of promoting the general welfare; (d) reasonable

10  United Nations Commission on Human Rights Resolution 1993/77, ‘Forced Evictions’, March 1993.

11 General Comment 7, ‘The right to adequate housing (Art. 11.1 of the Covenant): forced evictions,” United Nations Committee on Economic, Social and Cultural Rights
(1997). Available at: http://www.unhchr.ch/tbs/doc.nsf/(symbol)/CESCR+General+Comment+7.En?0penDocument

12 UN Basic Principles and Guidelines on Development-based Evictions and Displacement. Available at:
http://www2.ohchr.org/english/issues/housing/docs/guidelines_en.pdf
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and proportional; (e) regulated so as to ensure full and fair compensation and rehabilitation; and (f)
carried out in accordance with the present guidelines. The protection provided by these procedural
requirements applies to all vulnerable persons and affected groups, irrespective of whether they hold

title to home and property under domestic law.

22. States must adopt legislative and policy measures prohibiting the execution of evictions that are not in
conformity with their international human rights obligations. States should refrain, to the maximum
extent possible, from claiming or confiscating housing or land, and in particular when such action

does not contribute to the enjoyment of human rights.

25. In order to secure a maximum degree of effective legal protection against the practice of forced
evictions for all persons under their jurisdiction, States should take immediate measures aimed at
conferring legal security of tenure upon those persons, households and communities currently lacking

such protection, including all those who do not have formal titles to home and land.

28. States should adopt, to the maximum of their available resources, appropriate strategies, policies and
programmes to ensure effective protection of individuals, groups and communities against forced

eviction and its consequences.

32. States must give priority to exploring strategies that minimize displacement. Comprehensive and
holistic impact assessments should be carried out prior to the initiation of any project that could
result in development-based eviction and displacement, with a view to securing fully the human rights
of all potentially affected persons, groups and communities, including their protection against forced
evictions. “Eviction-impact” assessment should also include exploration of alternatives and strategies

for minimizing harm.

The UN Guidelines also lay down state responsibility with regard to protection of human rights during forced

evictions:

11. While a variety of distinct actors may carry out, sanction, demand, propose, initiate, condone or
acquiesce to forced evictions, States bear the principal obligation for applying human rights and
humanitarian norms, in order to ensure respect for the rights enshrined in binding treaties and general

principles of international public law, as reflected in the present guidelines.

India’s National Urban Housing and Habitat Policy (2007), in Article 5.8 (vii) provides that, “Only in cases
where relocation is necessary on account of severe water pollution, safety problems on account of proximity to
rail track or other critical concerns, relocation of slum dwellers will be undertaken...” The Draft National Slum
Policy (2001) further states that, “Alternatives to resettlement should be fully explored before any decision is

taken to move people.”

The following section of this report analyses adherence to relevant human rights standards related to evictions,
and also examines the impacts on a range of human rights during the process of forced eviction of the residents
of Savda Ghevra from their original places of residence in Delhi. The UN Basic Principles and Guidelines on
Development-based Evictions and Displacement have been used as the primary basis for analysing the three

stages of the eviction process: before, during, and after.
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Prior to Evictions
a) Information and Participation

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

37.  Urban or rural planning and development processes should involve all those likely to be affected and should include the following elements:
(a) appropriate notice to all potentially affected persons that eviction is being considered and that there will be public hearings on the
proposed plans and alternatives; (b) effective dissemination by the authorities of relevant information in advance, including land records
and proposed comprehensive resettlement plans specifically addressing efforts to protect vulnerable groups; (c) a reasonable time period
for public review of, comment on, and / or objection to the proposed plan; (d) opportunities and efforts to facilitate the provision of legal,
technical and other advice to affected persons about their rights and options; and (e) holding of public hearing(s) that provide(s) affected
persons and their advocates with opportunities to challenge the eviction decision and / or to present alternative proposals and to articulate
their demands and development priorities.

38. ... All potentially affected groups and persons, including women, indigenous peoples and persons with disabilities, as well as others
working on behalf of the affected, have the right to relevant information, full consultation and participation throughout the entire process,
and to propose alternatives that authorities should duly consider. ..

39. During planning processes, opportunities for dialogue and consultation must be extended effectively to the full spectrum of affected
persons, including women and vulnerable and marginalized groups, and, when necessary, through the adoption of special measures or
procedures.

The study reveals that government authorities did not provide the affected persons with adequate information
about the proposed eviction, nor did it engage in any official process for public consultation about the eviction,
use of the land on which they lived, or the resettlement process. Ninety-two per cent of the survey respondents
stated that the government did not organise any consultations with the affected communities to discuss the
eviction or relocation process or the site location, plot size, and compensation. The concerned authorities did
not conduct impact assessments at any of the sites from where people were forcibly evicted to assess the social,

environmental and economic impacts of the proposed eviction on the lives and livelihoods of the affected persons.

The government also did not provide a reason for the eviction to the majority of the residents. At some locations,
as in Laxmi Nagar, respondents mentioned that the government informed them verbally through the head of
the community that the land on which they lived was required for the construction of the Delhi Metro, but
at most sites people were merely told that the land belonged to the government and they had to leave, as it
was laying its claim to it. Families living in Nizamuddin Bawri were informed that the land on which their
settlement existed belonged to the Archaeological Survey of India (ASI) and was being given to the Aga Khan

Foundation for restoration and development, and hence they had to vacate it.

TABLE 2: REASON FOR THE EVICTION

- Site of Eviction Reason for Eviction

1. Nagla Machi 2006 Construction of road and power plant; court order
2. Thokar No. 21 (Yamuna Pushta) 2006 Government order

3. Nangal Dewat, Palam 2006 Not provided

4. Raghubir Nagar (Tagore Garden Extension) 2006 Not provided

B Tagore Garden 2006 Government order

6. Lal Bagh, Shahadara 2007 Metro construction

7. Laxmi Nagar (Yamuna Pushta) 2007 Not provided

8. Barapullah, Nizamuddin 2007 Government order

9. Amar Park, Zakhira 2008 Metro construction

10. Karkardooma (Anand Vihar) 2008 Parking for the Karkardooma court complex
11.  Harishchandra Mathur Lane 2008 Private owner
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- Site of Eviction Reason for Eviction

Settlement near Aditya Apartments 2009 Not provided
13. Dr Rajendra Prasad Road 2009 Not provided
14.  Khan Market 2009 Government order
15. Nizamuddin Bawri 2010 Expiry of lease for tenure

b) Eviction Notice

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

41.  Any decision relating to evictions should be announced in writing in the local language to all individuals concerned, sufficiently in advance.
42. Due eviction notice should allow and enable those subject to eviction to take an inventory in order to assess the values of their properties,
investments and other material goods that may be damaged.

Fifty-six per cent of the respondents reported that they did not receive any notice prior to the demolition of their
homes. This includes residents of Nagla Machi, Thokar No. 8 - Laxmi Nagar, Harishchandra Mathur Lane, and
Thokar No. 21. Some families stated that they had only heard about the planned demolition from third parties
by word of mouth, including from neighbours, community leaders, relatives, the erstwhile JJ & Slum Wing, and
even through surveyors. Residents of Tagore Garden reported receiving the notice only eight hours prior to the

eviction.

FIGURE 2: SOURCE OF INFORMATION REGARDING THE EVICTION
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The residents of Nagla Machi and Thokar No. 8 - Laxmi Nagar, however, were able to procure a week-long ‘stay
order’ from the High Court of Delhi to delay the demolition. In the interim period, the government carried out a
house-to-house survey to determine the ‘eligibility’ of residents for a plot at Savda Ghevra. A woman from Laxmi
Nagar reported that none of the officials performed their duty as required; instead the residents had to collect

the relevant information for the survey themselves.

¢) Information about the Resettlement Site

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (h) Sufficient information shall be provided to the affected persons, groups and communities on all State projects and planning and
implementation processes relating to the concerned resettlement, including information on the purported use of the eviction dwelling or
site and its proposed beneficiaries.
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About 70% of the survey participants reported that they received absolutely no information about the location
or other details about the resettlement site. The only information that some of them had was that the site was
situated near a village called Savda Ghevra, beyond Mundka in west Delhi. About 4% of the respondents were
aware of the absence of employment opportunities in the vicinity of the new resettlement site. Many people stated
that due to the lack of adequate information about the new location, they were afraid of relocating. During the
FGDs, participants revealed that during the time of eviction, they faced acute anxiety and uncertainty, and were
worried about living conditions at the new site. Many families reported being afraid of the potential resistance

from the original inhabitants of Savda Ghevra village.

Six per cent of those interviewed for the study reported that they were worried about the availability of basic
services at the new site. During discussions with the residents, several of them stated that they knew that Savda
Ghevra had a water shortage and was inhabitable. Those who suffered the most from the absence of adequate
information were the first settlers, the residents of Nagla Machi, who came to Savda Ghevra without any inkling

about the place, living conditions, work opportunities or people in the neighbourhood.

Worried about availability of basic services 6%
' 4%
Aware of the lack of employment options
70%
No information about location of the resettlement site
| | | J
0 20 40 60 80

Percentage of Households

d) Consultation Regarding the Resettlement Site

UN Basic Principles and Guidelines for Development-based Evictions and Displacement
56 () The right of affected persons, groups and communities to full and prior informed consent regarding relocation must be guaranteed.
56 (i) The entire resettlement process should be carried out with full participation by and with affected persons, groups and communities...

The findings of the survey reveal that no consultations or public hearings were held prior to resettlement. About
93% of the respondents said they were not asked for their opinion on the resettlement process or the site. Ninety-

nine per cent of those interviewed for the study reported not having seen the site before being made to relocate.

The UN Guidelines lay down procedural requirements for ensuring respect for human rights standards during
the actual process of evictions. The rights to security of the person and home are protected by the International
Covenant on Civil and Political Rights, 1966, which in Article 9 stipulates that, “Everyone has the right to
liberty and security of person” and in Article 17.1 states that, “No one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or correspondence, nor to unlawful attacks on his honour and

reputation.”
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a) Timing of the Eviction

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

49. Evictions must not take place in inclement weather, at night, during festivals or religious holidays, prior to elections, or during or just prior
to school examinations.

The HLRN study reveals that the Delhi government carried out demolitions and forced evictions during all
weather conditions - the hot summer of May, the rains of July, and the cold winter of December. Evictions
were also carried out prior to school examinations. The absence of any prior notice or information further
exacerbated the situation for the affected communities. As a result of the demolition, children living in Khan
Market and Harishchandra Mathur Lane could not appear in their final examinations in the month of February.
In Khan Market, the evictions were carried out on the day of Mahashivratri, an important Hindu festival. Many
children, women and older persons were fasting on that day. The sudden demolition reportedly left people in
a state of shock. In Nagla Machi, the demolitions continued for three days, resulting in complete chaos and

despair among the residents.

b) Loss and Destruction of Personal Possessions and Property

The Indian Penal Code in Section 23 defines ‘wrongful loss’ as - “loss by unlawful means of property to which the person losing it is legally entitled.”
Universal Declaration of Human Rights, Article 17.2: No one shall be arbitrarily deprived of his property.

International Covenant on Civil and Political Rights, Article 17.1: No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honour and reputation.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

50. States and their agents must take steps to ensure that no one is subject to direct or indiscriminate attacks or other acts of violence, especially
against women and children, or arbitrarily deprived of property or possessions as a result of demolition, arson and other forms of deliberate
destruction, negligence or any form of collective punishment. Property and possessions left behind involuntarily should be protected against
destruction and arbitrary and illegal appropriation, occupation or use.

All respondents mentioned that they were not given sufficient time before the demolition to retrieve their
belongings from their homes. Almost 50% of those surveyed stated that household articles, including furniture,

bedding, clothes, electrical appliances, and utensils were destroyed during the eviction process. Seventy-five
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per cent of the respondents mentioned that they lost vital documents, including ration cards, birth certificates
and medical records. About 15% of the respondents reported having lost all their possessions. Ten per cent of’
those surveyed lost livestock, including goats, cows and poultry, during the eviction process. Local shops that

provided grocery items were also destroyed during the demolition process.
c) Injury during the Eviction Process

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

47. Bvictions shall not be carried out in @ manner that violates the dignity and human rights to life and security of those affected. States must
also take steps to ensure that women are not subject to gender-based violence and discrimination in the course of evictions, and that the
human rights of children are protected.

50. States and their agents must take steps to ensure that no one is subject to direct or indiscriminate attacks or other acts of violence...

About 8% of the households reported incidents of injury to family members during the eviction. Some of the
reported injuries included fractured hand, head injury, fracture in spinal cord, injured finger, and leg injury. The

injured persons reportedly did not receive any compensation or medical aid from the government.

d) Provision of Special Facilities for Older Persons, Pregnant Women, Persons
with Disabilities

Of the respondents who were undergoing medical treatment at the time of eviction, only 5% confirmed that they
continued receiving some kind of medical support from the state, while about one-fourth of the respondents
said that they faced disruption in medical treatment of their family members as a result of the eviction. Women
from Laxmi Nagar and Nagla Machi spoke about the difficulties faced by pregnant women during the eviction

process.

e) Information on and Presence of Government Officials during the Eviction
Process

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

45. The procedural requirements for ensuring respect for human rights standards include the mandatory presence of governmental officials or
their representatives on site during evictions. The governmental officials, their representatives and persons implementing the eviction must
identify themselves to the persons being evicted and present formal authorization for the eviction action.

46. Neutral observers, including regional and international observers, should be allowed access upon request, to ensure transparency and
compliance with international human rights principles during the carrying out of any eviction.

During the survey, 89% of the respondents stated that no government official or elected representative visited
their site before the eviction. Respondents from erstwhile Raghubir Nagar reported that the Member of the
Legislative Assembly (MLA) from the area visited them once. Seventy-seven per cent of the respondents could
not recollect the names of any officials present at the time of eviction. Others identified officials from a range
of departments including the Delhi Development Authority (DDA), Municipal Corporation of Delhi (MCD),
Delhi Metro Rail Corporation, Delhi Police, Railway Police, and JJ & Slum Wing, as being responsible for the

eviction. They did not, however, wish to disclose any names.
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The Delhi government did not provide any immediate relief in the aftermath of the evictions, even though
most of the evictions took place during extreme weather conditions. The government also did not carry out
any assessment of the losses suffered by the affected persons and did not pay any compensation for the houses,
property, personal possessions, and documents lost during the eviction process. Efforts were not taken to protect
the human rights of the affected persons, and to ensure that women, children, persons with disabilities, older
persons, and minorities did not suffer a detriment to their human rights during the eviction and relocation

process.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

52. At a minimum, regardless of the circumstances and without discrimination, competent authorities shall ensure that evicted persons or
groups, especially those who are unable to provide for themselves, have safe and secure access to: (a) essential food, potable water
and sanitation; (b) basic shelter and housing; (c) appropriate clothing; (d) essential medical services; (€) livelihood sources; (f) fodder for
livestock and access to common property resources previously depended upon; and (g) education for children and childcare facilities.
States should also ensure that members of the same extended family or community are not separated as a result of evictions.

54, ... all evicted persons who are wounded and sick, as well as those with disabilities, should receive the medical care and attention they
require to the fullest extent practicable and with the least possible delay, without distinction on any non-medically relevant grounds.

After the evictions, only those families that met the Delhi government’s criteria of ‘eligibility’’® were provided
plots at the resettlement site at Savda Ghevra. The government conducted a survey in the various colonies that
it planned to demolish to determine ‘eligibility’ for resettlement at Savda Ghevra. Respondents to the HLRN
study, however, reported that the government survey was inadequate. If residents could furbish the required
documents and meet the criteria established by the government, they were considered ‘eligible’ for a plot of 12.5
square metres or 18 square metres in Savda Ghevra, depending on when their ration cards (for availing subsidised
food under the Public Distribution System - PDS) were issued. But they were required to pay a registration fee
for the plot of land allotted to them, and had to build their own houses without any financial support from the
government. The government did not provide any relocation assistance to the affected families either. While
families evicted from Khan Market claimed that they were provided with transport to Savda Ghevra, residents of’
all other sites had to pay for their own transportation costs to the site. Savda Ghevra, at the time of relocation,

was a barren remote site without adequate connectivity in the forms of roads and transportation to the city.

The large majority of the evicted families, however, did not meet the eligibility criteria of the government and
were thus omitted from the resettlement process. In the absence of any compensation or state support, they had
to fend for themselves. Many families were rendered homeless; others took up alternative rental accommodation,
while some families were forced to leave Delhi, as they could not afford to continue living in the city after losing

their homes and belongings.

Of those considered ‘eligible’ for resettlement in Savda Ghevra, only 30% reported being given sufficient time to

pack their belongings and shift to Savda Ghevra. Eighty-seven per cent said that they did not relocate voluntarily

The next section of this report presents an analysis of the resettlement process as well as the housing and
living conditions at the Savda Ghevra resettlement site, using the framework provided by local, national and

international human rights law.

13 See the next section on Legal and Policy Framework for more details on the Delhi government’s ‘eligibility’ criteria.
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CHAPTER VI

Legal and Policy Framework for
Housing and Resettlement

Legal and Policy Framework for Resettlement in Delhi
a) Delhi Urban Shelter Improvement Board Act

Until 1990, the responsibility of providing resettlement in Delhi lay with the Delhi Development Authority
(DDA). In 2010, the Delhi Urban Shelter Improvement Board Act was passed to create the Delhi Urban Shelter
Improvement Board (DUSIB), which is now the agency responsible for resettlement and upgrading of settlements
in the city. On 03.02.2011, the Delhi government issued policy guidelines for relocation, rehabilitation and
allotment of flats to JJ dwellers. The ‘cut-off” date for determining eligibility of slum dwellers for resettlement
and for allotment of new government-built flats was changed from 1998 to 31.03.2007. On 25 February 2013,
the Delhi government amended its policy and issued new guidelines for relocation and rehabilitation of JJ

dwellers. Some of the salient features of the new guidelines are:

e  The JJ dweller must be occupying the jhuggi on or before 04.06.2009, i.e. the date of announcement of

Rajiv Awas Yojana by the government.

e Anotice to conduct survey of eligible allottees shall be pasted at conspicuous places in JJ clusters at least
four weeks in advance. Active dissemination of the notice shall also be made through loud speakers and

beating of drums.

e  The survey team has to ensure that not only the name of J] dweller but names of his / her family members

are also incorporated in the survey list.

e  TheJJ dweller must be a citizen of India and not less than 18 years of age.

e  TheJJ dweller cannot claim the allotment of a flat as a matter of right.

e The JJ dweller will be entitled for one residential flat only, even if he/she is occupying more than one
jhuggi.

e Allotment will be made in the joint-name of the husband and wife occupying the jhuggi.
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e  Theflats to the eligible slum dwellers will be allotted initially on lease hold basis for 15 years and converted

to free hold thereafter.

e Before allotment of a flat, the beneficiary shall have to file an affidavit..specifying the above

eligibility conditions.

Previously, eligibility requirements, according to the ‘Modified Policy Guidelines for Implementation of the
Scheme for Relocation / Rehabilitation and Allotment of 7900 Flats to Slum and JJ Dwellers in the First Phase
2010,"* included the following:

e The annual income of the family of the JJ dweller should not be more than Rs 60,000 (Rupees Sixty
Thousand).

e In case of a multi-storeyed jhuggi occupied by the same person or different persons for residential

purpose, the allotment will be considered to the occupant of the ground floor only.
e  The licensee shall use the flat for residential purposes only.

e  DUSIB has the right to cancel allotment of the flat and to take over the possession of such flat in case
the stipulated terms and conditions are violated by the allottee. In such event, such allottee cannot claim
any compensation; whatsoever and such allottees shall handover the peaceful possession of the flat to the

licenser.

Additionally, DUSIB also introduced certain ‘non-eligibility criteria’ in its 2010 policy, to further reinforce the

climate of exclusion already created. These include:

e Ifajhuggihas come up after 31.12.1998" and a jhuggi dweller does not have sufficient proof / documents
of eligibility and is not covered by the above eligibility norms.

e Vacant / demolished / unoccupied jhuggi at the time of survey.

e The JJ dwellers squatting on road berms, foot-paths, right-of-way, community areas, safety zones of

railways as per court orders.

The discrimination against the urban poor is reflected not just in the policies of DUSIB but also in the language
that it uses, for instance the use of the term ‘squatters’ and ‘encroachers’ for urban dwellers and reference to

their homes as ‘encroachments.’

The DUSIB website states the following:

The slum areas are those that are notified under the Slum Improvement and Clearance Areas Act of 1956.
Buildings and / or areas that are considered to be unfit for human habitation were declared as the slum
areas under Section 3 of the Act. As such, they are considered to be legal structures and are eligible for
benefits under the Act. The squatter of]J Clusters settlements on the other hand are considered as an
encroachment on public or private lands. They are therefore seen as illegal. The general policy adopted by
the Government is two-fold. One is that no fresh encroachment shall be permitted on public land by the
Land Owing Agencies and the second is that those past encroachments in existence till 31st January 1990

will not be removed without providing alternatives.

With the existence of such discriminatory and prejudicial policies and practices in Delhi, the challenge to

ensure the realisation of the human rights to adequate housing and resettlement of the urban poor is even more
difficult.

14 Modified Policy Guidelines for Implementation of the Scheme for Relocation / Rehabilitation and Allotment of 7900 Flats to Slum & JJ Dwellers in the
First Phase, Delhi Urban Shelter Improvement Board. Available at: http://delhishelterboard.in/main/?page_id=128

15 In February 2013, the ‘cut-off’ date in Delhi was revised to 04.06.2009.22 REPORT 1 | SAVDA GHEVRA, DELHI
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b) Master Plan for Delhi 2021

The Master Plan for Delhi 2021 (MPD-2021), under the goal of ensuring ‘Shelter for All, aims to ensure effective

housing and shelter options for all citizens, especially for the vulnerable groups and the poor.

Chapter 4, Paragraph 4.1: Keeping in view the socio-economic composition of the population, itis estimated
that around 50-55% of the housing requirement would be for the urban poor and the economically weaker

sections in the form of house of two rooms or less.

Chapter 4, Para 4.2.3.3:

New housing should be in the form of one or two room units, which would be developed through public
and private agencies and through Cooperative societies. As this category constitutes bulk of the housing
stock that has to be catered at an affordable price to the lowest income bracket as housing for Economically

Weaker Sections (EWS), this is often done by cross-subsidization.

For this purpose, adequate land would be earmarked for EWS housing. The developers of group housing
shall ensure that minimum 15% of FAR or 35% of the dwelling units, whichever is more, are constructed
for Community-Service Personnel / EWS and lower income category. In old built up areas, this may be
as redevelopment schemes or industrial housing, etc., whereas, in urban extensions, the acquisition and
development cost of this land should be borne by rest of the project. Such reserved lands should be handed

over to a designated agency for promoting housing for low income and weaker sections.

In dealing with existing settlements, MPD-2021 stipulates the continuation of the three-pronged strategy
consisting of in situ redevelopment, environmental upgradation to basic standards, and / or relocation to new
sites, as the situation deems fit. As an alternative approach to the model of relocation followed during the
period between 1981-2001, MPD-2021 provides for the following:

° Resettlement should be based on built-up accommodation of 25 square metres with common areas and

facilities, rather than on the model of horizontal plotted development.

e  The concept of land as a resource should be adopted to develop such accommodation with private

sector participation and investment, to the extent possible.

e A cooperative resettlement model with adequate safeguards may be adopted with tenure rights being

provided through the institution of Co-operative Societies.

e  The provision of accommodation should be based on cost with suitable arrangements for funding /

financing, keeping in view the aspect of affordability and capacity to pay.

° In cases of relocation, the sites should be identified with a view to develop relatively small clusters in
a manner that they can be integrated with the overall planned development of the area, particularly
keeping in view the availability of employment avenues in the vicinity. Very large resettlement sites

could lead to a phenomenon of planned slums.

e  Suitable arrangement for temporary transit accommodation for families to be rehabilitated should be
made. This may preferably be near or at the same site and the utilization of these may be synchronised

with the phases of implementation of the scheme of in situ upgradation.

The Master Plan for Delhi 2021 also makes recommendations to be followed for the design of relocation

colonies. Group housing norms shall be applicable with the following conditions:
e  Minimum site size to be 2,000 square metres (facing a minimum road of 9 metres).

e A maximum density of 600 units per hectare to be followed when designing resettlement colonies, with a

10% variation on residential component of the land.
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e Where new housing is being built, dwelling should be in the form of one or two-bedroom dwelling units

of sizes varying from 25 square metres to 40 square metres.

e  The scheme should be designed in a composite manner with an overall maximum Floor Area Ratio (FAR)

of 400 on the residential component of the land.

e  Mixed land use / commercial component up to 10% of permissible FAR in the residential component of

the land.

e The minimum residential component of the land area for rehabilitation has to be 60% and maximum

area for remunerative use has to be 40%.!¢

The Master Plan for Delhi 2021 also provides norms for physical infrastructure and social amenities as indicated
in the following tables:

TABLE 3: MPD-2021 PROVISIONS FOR PHYSICAL INFRASTRUCTURE FOR LOW INCOME HOUSING

Comoan

Dhalao (garbage collection area), including segregation facility 0.02 hectares

Underground water tank 0.02 hectares
Local-level waste water treatment facility Wherever feasible
Three-wheeler and taxi stand 0.04 hectares

TABLE 4: MPD-2021 PROVISIONS FOR SOCIAL AMENITIES FOR LOW INCOME HOUSING

Primary School 800 square metres per 5,000 population
Senior Secondary School 2,000 square metres per 10,000 population
Multipurpose Hall 100 square metres

Basti Vikas Kendra (community 100 square metres

development centre)

Religious Site 100 square metres

Police Post 100 square metres

Health Centre 100 square metres

Shishu Vatika (children’s playground) 100 square metres

c) Orders of the High Court of Delhi

A judgement of the High Court of Delhi in the case of Sudama Singh and Others v. Government of Delhi and Anr.,"”
lays down clearly that the Master Plan is to be treated as law.

46... It is now well settled that a plan prepared in terms of a statute concerning the planned development of a

city attains a statutory character and is enforceable as such...

16 Master Plan for Delhi 2021, Ministry of Urban Development, Government of India, February 2007. Available at:
http://www.dda.org.in/ddanew/pdf/Planning/reprint%20mpd2021.pdf

17 Sudama Singh and Others v. Government of Delhi and Anr., W.P. (C) Nos. 8904/2009, 7735/2007, 7317/2009 and 9246/2009, High Court of Delhi, 11 February
2010.
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The judgement also emphasises the duty of the state to protect the rights to housing and rehabilitation. It

states:

23. The denial of the benefit of the rehabilitation to the petitioners violates their right to shelter guaranteed
under Article 21 of the Constitution. In these circumstances, removal of their jhuggies without ensuring their

relocation would amount to gross violation of their Fundamental Rights.

44. (...) What very often is overlooked is that when a family living in a jhuggi is forcibly evicted, each member
loses a “bundle” of rights - the right to livelihood, to shelter, to health, to education, to access to civic amenities

and public transport and above all, the right to live with dignity.

In the case, P.K. Koul and Ors. v. Estate Officer and Anr. and Ors.,'® the High Court of Delhi stated that:

194. Experience and examples abound in this city... of forcible evictions relating to slums and jhuggi dwellers.

Defenceless and disadvantaged citizens are forcibly evicted from their shelters which are then destroyed.

228. (...) The UN Commission on Human Rights has unequivocally stated that forced evictions are a gross
violation of human rights. The International Community has long recognised forced eviction as a serious
matter and it has been reported repeatedly that clearance operations should take place only when conservation

arrangements and rehabilitation are not feasible, relocation measures stand made.

National Legal and Policy Framework for Housing and Resettlement

a) The Right to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act 2013

The Act came into force on 1 January 2014, and hence did not exist at the time of relocation of families covered
under this study. It does, however, contain provisions for rehabilitation and resettlement for cases of land
acquisition for ‘public purpose.’ The Act states that the rehabilitation and resettlement award shall include,
inter alia, a rehabilitation and resettlement amount payable to the family; particulars of the land and house to
be allotted to displaced families; and, payment of a one-time subsistence and transportation allowance; payment
for cattle shed and petty shops. The Act also makes specific provisions for the provision of notice to affected
communities (Section 11), stating that the details of land acquisition should be published in the official gazette
and two daily newspapers circulated in the locality of the area, in the local language of the Panchayat. Regarding
compensation, Section 28 provides that compensation should be determined by the market value of the land
to be acquired, including all assets attached to the land.” A major shortcoming of the Act is that it does not
provide for urban dwellers who are evicted from state land or other land that they do not own, even though they

may have been residing on it for generations.

b) The Delhi Slum Areas Clearance (Improvement and Regulation) Act 1956
(amended in 1964)

The Act contains provisions for notification and compensation in case of demolition or improvement of
buildings declared ‘unfit for human habitation.” It also contains details on responsibilities of, and procedures

to be followed by, competent authorities.

18  PK Koul and Ors. v. Estate Officer and Anr. and Ors., W.P. (C) No. 15239/2004 and CM No. 11011/2004, High Court of Delhi, 30 November 2010.

19  The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act 2013, Ministry of Law and Justice, Government of India.
Available at: http:/dolr.nic.in/dolr/downloads/pdfs/Act_Land_Acqusiition_2013.pdf
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c) National Rehabilitation and Resettlement Policy 2007

The National Rehabilitation and Resettlement Policy (NRRP) 2007 emphasises that the state should seek to
minimise displacement. When a project involves involuntary displacement of 400 or more families en masse in
the plains, it calls for an Environmental Impact Assessment and a Social Impact Assessment to be conducted.
The Policy mentions that public hearings should be organised to share the findings of the impact assessments
with the project affected people. It also provides for consultations with affected families on the rehabilitation

and resettlement plan.

NRRP 2007 states that compensation should be declared and paid well in time before displacement of families
occurs. In urban areas, a house of up to 100 square metres may be provided to the owner, in lieu of the acquired
or lost house. Every below poverty line family that has been involuntarily displaced is entitled to a house of not
less than 50 square metres in urban areas. In case an affected family refuses to accept the offered house, it will

be offered a one-time financial assistance to construct a house.?°
d) National Urban Housing and Habitat Policy 2007

The National Urban Housing and Habitat Policy 2007 speaks of providing the poorest of the poor with
subsidised housing on rental or ownership basis. The Policy specifically claims to meet the special needs of
women-headed households, single women, working women, and women in difficult circumstances, in relation
to housing serviced by basic amenities. The Policy gives primacy to provision of shelter to the urban poor at
their present location or near their work place. It also claims to ensure that rights provided are non-transferable

for a period of 10-15 years.
e) National Building Code 2005

The National Building Code (NBC) 2005 also makes provisions for physical infrastructure and social amenities

in housing colonies.

TABLE 5: NBC 2005 PROVISIONS FOR INFRASTRUCTURE

T T S

Community Toilets 1 water closet per 3 households

Open Space 3 square metres per person

Primary School 1,000 square metres per 1,500 population (1.5 square metres of primary education space
per person)

Shops 4 shops per 1,000 population

It is important to note that the NBC provides no standards for the provision of community water taps.
f) Orders of the Supreme Court of India

The Supreme Court of India, in several judgements has recognised the right to shelter / housing as an inalienable
component of the right to life (Article 21 of the Constitution of India).”!

20  National Rehabilitation and Resettlement Policy 2007, Ministry of Rural Development, Government of India. “ Available at: http://www.dolr.nic.in/NRRP2007.pdf

21 These include the cases of U.P Avas Evam Vikas Parishad v. Friends Coop. Housing Society Ltd; Chameli Singh and others v. State of UP [(1996) 2 SCC 549 132];
Francis Coralie v. Union Territory of Delhi (AIR 1981 SC 746, at 753); Shantistar Builders v. Narayan Khimalal Totame [(1990) 1 SCC 520]; and, Olga Tellis v. Bombay
Municipal Corp. [(1985) 3 SCC 545].
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In the case Abmedabad Municipal Corporation v. Nawab Kban Gulab Kban and Ors. (1996), the Supreme Court of
India ruled that:

The right to life is guaranteed in any civilised society. That would take within its sweep the right to food, the
right to clothing, the right to decent environment and a reasonable accommodation to live. The difference
between the need of an animal, it is the bare protection of the body; for a human being, it has to be a suitable
accommodation which would allow him to grow in every aspect — physical, mental and intellectual. The
surplus urban vacant land was directed to be used to provide shelter to the poor... It would, therefore, be
the duty of the State to provide right to shelter to the poor and indigent weaker sections of the society in

fulfillment of the Constitutional objectives.

Article 19 (e) of the Constitution provides to all citizens fundamental rights to travel, settle down and reside
in any part of the Bharat and none have right to prevent their settlement. Any attempt in that behalf would
be unconstitutional... Due to want of facilities and opportunities, the right to residence and settlement is an

illusion to the rural and urban poor.

Adequate housing has been recognised as a human right since the adoption of the Universal Declaration of
Human Rights (UDHR) in 1948. The International Covenant on Economic, Social and Cultural Rights (ICESCR)
in Article 11 (1) provides that:

State Parties to the present Covenant recognize the right of everyone to an adequate standard of living for

himselfand his family, including... adequate housing and to the continuous improvement of living conditions.

The human right to adequate housing and its corresponding state obligations also are recognised in several
other internationally binding human rights treaties, including the Convention for the Elimination of All Forms
of Discrimination against Women, Convention on the Rights of the Child, and the International Convention

on the Elimination of All Forms of Racial Discrimination.

An articulation of the human right to adequate housing (HRAH) and elaboration of its normative content can
be found in General Comment 4 (‘The right to adequate housing’) of the UN Committee on Economic, Social
and Cultural Rights. The Committee has stipulated that progressive realisation of this right is required under
international public law, and also recognised that deliberate or negligent retrogression of housing conditions
is a violation of ICESCR. General Comment 4 further elaborates on the state’s minimum core obligations to
ensure progressive realisation of the right. It also identifies and explains the components of ‘adequate housing’

which include:
Legal security of tenure;*
Availability of services, materials, facilities and infrastructure;
Affordability;
Habitability;
Accessibility;
Location; and

Cultural adequacy.

22 Also see, Guiding Principles on Security of Tenure for the Urban Poor, presented in the Report of the Special Rapporteur on adequate housing, Raquel Rolnik,
A/HRC/25/54, December 2013. Available at: http://www.ohchr.org/EN/Issues/Housing/Pages/AnnualReports.aspx
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Recognising the indivisibility of all human rights, housing rights organizations such as Housing and Land

Rights Network, and the UN Special Rapporteur on adequate housing have further expanded the components

of adequacy mentioned in General Comment 4 to include the following:

Physical security;

Participation and information;

Freedom from dispossession, damage and destruction;

Access to land, water and other natural resources;

Resettlement, restitution, compensation;

Non-refoulement (the prohibition again coerced return) and return;
Access to remedies;

Education and empowerment; and

Freedom from violence against women.

Law, legal opinion, and international jurisprudence have widely recognised that the HRAH, as briefly articulated

above, is inextricably linked to several other human rights, including the rights to life, health, food, work /

livelihood, land, information, gender equality, security of the person and home, and a safe and healthy

environment. It is also true that the violation of any of these human rights often has an adverse impact on the
HRAH, and vice versa.

International guidelines that deal with displacement and resettlement include the following:

28

UN Guiding Principles on Internal Displacement;
UN Basic Principles and Guidelines on Development-based Evictions and Displacement;

UN Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of International Humanitarian

Law; and

UN Principles on Housing and Property Restitution for Refugees and Displaced Persons.



CHAPTER VII

Housing and Living Conditions
in Savda Ghevra

In this section, the study uses the elements of adequate housing from General Comment 4 of the UN Committee
on Economic, Social and Cultural Rights (1991), housing rights organizations and the UN Special Rapporteur
on adequate housing, as well as the resettlement standards stipulated in the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement (2007) to assess the housing and living conditions of
families in the resettlement site of Savda Ghevra.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

55. ldentified relocation sites must fulfil the criteria for adequate housing according to international human rights law. These include:* (a)
security of tenure; (b) services, materials, facilities and infrastructure such as potable water, energy for cooking, heating and lighting,
sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services, and to natural and
common resources, where appropriate; (c) affordable housing; (d) habitable housing providing inhabitants with adequate space, protection
from cold, damp, heat, rain, wind or other threats to health, structural hazards and disease vectors, and ensuring the physical safety of
occupants; (e) accessibility for disadvantaged groups; (f) access to employment options, health-care services, schools, childcare centres
and other social facilities, whether in urban or rural areas; and (g) culturally appropriate housing.

A) Legal Security of Tenure

Legal security of tenure provides protection from forced eviction, harassment and other threats. It also effectively

guarantees access to, use of, and control over, land, property and housing.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

All persons should possess a degree of security of tenure which guarantees protection against forced eviction, harassment and other threats.
Master Plan for Delhi 2021

A cooperative resettlement model with adequate safeguards may be adopted with tenure rights being provided through the institution of
Co-operative Societies.

* See General Comment No. 4 on adequate housing adopted by the Committee on Economic, Social and Cultural Rights in 1991.
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The Delhi government has not provided the residents of Savda Ghevra with long-term security of tenure. They
have been given plots of land on a conditional lease for a period of ten years beginning from the date of issuance

of the ‘registration slip.’

The Delhi government placed two conditions on the households at the time of allotting the plots:
1. The beneficiaries must build a permanent brick structure on the plot within three months of allotment.

2. The beneficiaries must be found residing in the house at the time of inspection by DUSIB officials.

The government warned the residents that if either of the conditions were not met, the allotment would stand
cancelled and they would be forced to vacate the plot. Discussions with the residents reveal that several houses
across various blocks in Savda Ghevra were sealed by the government and later demolished, because at the time
of inspection by DUSIB officials, either the family was not living in the house or the house was not a permanent

structure.

While the land is owned by the government, the houses have been built  “Wherever the government sends us, we
by the people themselves. The conditional lease, however, is over the Wil iave 1o go. Justas we consiructed
our former houses, using all our available
resources, we will have to make another
home. What else can we do, where else

] ) ) S canwe go?” —awoman resident of
many families. This fear has prevented them from investing in their .45 gheva

plot of land and not for the house. The lease expires in 2016 and many
residents are unsure as to whether the government will renew it. This

has resulted in insecurity and uncertainty over future housing among

homes by compromising on the material and quality of construction.
On the other hand, some residents believe that even though the lease is until 2016, they will not be evicted again.

Families resettled from Nizamuddin Bawri received constructed houses from the Aga Khan Foundation, in M

Block of Savda Ghevra. They, however, believe that they are owners of their homes, as conveyed to them by the

Foundation.
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Mehr-Un-Nisa Begum, a resident of Savda Ghevra, believes that if the government needs the land it will not
renew their lease and thereby force them to leave; if not, it may allow them to continue living at the site. Many
of the men and women consulted for this study rued the fact that the government continuously evicts the poor
to the peripheries of the city. By the time they are able to establish themselves and resume a normal life at the
new site, the land value of the site that they develop appreciates, and therefore they are once again treated as

‘encroachers’ and displaced.

All the residents of Savda Ghevra spoken to for this study have expressed a strong demand for ownership
of their homes and permanent security of tenure, as opposed to the existing conditional, time-bound lease

arrangement.

B) Accessibility

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be accessible to those entitled to it. Disadvantaged groups must be accorded full and sustainable access to adequate
housing resources.

The discriminatory policy of DUSIB with its excessive requirements to determine ‘eligibility’ of families for
resettlement in Savda Ghevra, resulted in a large majority of evicted families being excluded from the state

resettlement process.

The Delhi government allotted plots of two sizes to the families resettled at Savda Ghevra: 18 square metres
and 12.5 square metres. Families had to submit their ration cards, and depending on the duration of stay at
their original sites, they were allotted plots accordingly. Families who had ration cards dated 31 January 1990 or
earlier were allocated 18 square metre plots while those who had ration cards between 1990 and 1998, received

12.5 square metre plots.

INACCESSIBLE HOUSING

DISASTERS OF ‘RESETTLEMENT’ IN INDIA 31



Residents from Thokar No. 8 - Laxmi Nagar and Khan Market claimed to have been living at those sites for
more than 20 years. According to the families from Laxmi Nagar, during a fire in the year 2002, many of them
lost important documents such as ration cards and voter identity cards. In the absence of these documents,
DUSIB refused to consider them eligible for resettlement in Savda Ghevra. Families evicted from Khan Market
also reported losing vital documents when the boundary wall of a drain near their homes collapsed, resulting
in their belongings being washed away. In both these locations, residents received new ration cards with a new
date. Hence they could not prove the actual duration of their years of stay at the site, and lost the opportunity
to receive larger plots in Savda Ghevra.

During the study, no one reported any incidents of discrimination on the basis of gender, religion or caste at the

time of plot allotment. The site, however, does not contain special facilities for persons with disabilities.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Personal or household financial costs associated with housing should be at such a level that the attainment and satisfaction of other basic needs
are not threatened or compromised. Steps should be taken by States parties to ensure that the percentage of housing-related costs is, in general,
commensurate with income levels.

Master Plan for Delhi 2021

The provision of accommodation should be based on cost with suitable arrangements for funding / financing, keeping in view the aspect of
affordability and capacity to pay.

The survey respondents reported that the registration fee for the plot allotment was Rs 7,000, and the plot was
registered in the name of the individual listed as the ‘head of the family’ in the ration card. Eleven per cent of
the respondents said they were forced to pay a bribe along with the registration fee. On an average, families
reportedly had to pay an additional Rs 6,770 for the registration; one family claimed to have paid an amount of
Rs 25,000.

Supreme Court of India (Ahmedabad Municipal Corporation v. Nawab Khan Gulab Khan and Ors., 1996):

(...) separate budget would also be allocated to other weaker sections of the society and the backward classes to further their socio-economic
advancement. As a facet thereof, housing accommodation also would be evolved and from that respective budget allocation, the amount needed
for housing accommodation for them should also be earmarked separately and implemented as an on-going process of providing facilities and
opportunities, including housing accommodation to the rural or urban poor and other backward classes of people.

Although the registration fee for the plots was affordable for most of the families, the conditions imposed
by the government for building a permanent structure within a stipulated time period made it extremely
difficult for the new residents to comply. In a situation where evicted persons should have been provided
adequate rehabilitation and supported by the government in building alternative houses, such regulations only
contributed to worsening their plight. In order to fulfil the government’s conditions and retain allotment of
their plots, about 75% of the respondents reported taking loans from various sources to build a permanent
brick house. Some of the families first put up a temporary bamboo structure and later converted it to a brick
structure, thus having to pay an extra price for construction. People reported having borrowed money from
banks, money-lenders, acquaintances and relatives. While on one hand, they lost most of their belongings,
livelihoods and social security as a result of the evictions; on the other, they had to borrow loans at high interest

rates to construct a new permanent house. This further increased their debt. As per the survey findings, the

23 See, http://delhishelterboard.in/main/?page_id=3573
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average cost of construction incurred by each household was about Rs 100,000. An NGO extended home loans
to families for the construction of their houses. A principal amount of Rs 100,000 to 150,000 was given as a
loan for a repayment period of five years, at an interest rate of 1.5 per cent. Families have had to pay an Equated

Monthly Instalment (EMI) of Rs 2,200 per month to repay the loan.

Financial Cost of Shifting to the Resettlement Site

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (c) The actor proposing and / or carrying out the resettiement shall be required by law to pay for any associated costs, including all resettlement
costs.

Eighty-two per cent of the respondents reported an expenditure of between Rs 1,000 to Rs 2,000 for shifting
their belongings from their original sites of habitation to the resettlement site at Savda Ghevra. Those who
could not afford to pay for alternative transportation rode all the way on their bicycles. Few families informed
HLRN that they spent as much as Rs 10,000 on the relocation process. The average cost of shifting to Savda
Ghevra for each family was around Rs 1,726.

In some locations like Nangal Dewat, Indira Gandhi International Airport, and Raghubir Nagar, the
administration reportedly provided vehicles for transportation to the resettlement site. The Aga Khan

Foundation financially supported the transport cost of 25 families from Nizamuddin Bawri to Savda Ghevra.

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be habitable, in terms of providing the inhabitants with adequate space and protecting them from cold, damp, heat, rain,
wind or other threats to health, structural hazards, and disease vectors.

As mentioned earlier in this report, depending on the year of issue of the family’s ration card, DUSIB provided
two sizes of plots - 12.5 square metres and 18 square metres. This allotment criterion did not, however, take
into account the size of the families and their specific needs. Hence, a family of five members and a family of ten

members received the same size plot.

In the absence of any state financial assistance for house construction, residents had to build their homes
themselves. Since they do not have experience in construction or knowledge about designing homes, most of the
houses that have been built in Savda Ghevra have poor or no ventilation and do not meet safety standards. Many
residents claimed to have refrained from building bathrooms or constructing an additional floor or improving
the quality of their homes, as they are afraid of being made to vacate the site at the end of 2016. Other families,
however, have continued to build on their plots vertically, as the Master Plan for Delhi 2021 does not allow
them access to a greater base area. This has resulted in more safety hazards as well as adding pressure on the

infrastructure for drainage, sewage and water.
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INADEQUATE HOUSING CONSTRUCTION

E) Availability of Services, Materials, Facilities and Infrastructure

General Comment 4, UN Committee on Economic, Social and Cultural Rights

An adequate house must contain certain facilities essential for health, security, comfort and nutrition. All beneficiaries of the right to adequate
housing should have sustainable access to natural and common resources, safe drinking water, energy for cooking, heating and lighting,
sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services.

In order for housing to be adequate, the residents must have access to basic services, including healthcare,

education, food, water, sanitation, electricity and transportation.

1) Access to Healthcare

Constitution of India
Article 47. Duty of the State to raise... the standard of living and to improve public health.

International Covenant on Economic, Social and Cultural Rights
Article 12.1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement
54. Special attention should be paid to: (a) the health needs of women and children, including access to female health-care providers where
necessary, and to services such as reproductive healthcare and appropriate counselling for victims of sexual and other abuses. ..

Although the Delhi government’s official site plan (of 2007) for Savda Ghevra** indicates space allocation for
11 medical centres (hospitals, dispensaries, polyclinics and nursing homes), as of May 2014, there exists only
one government Primary Health Centre (PHC) / dispensary on the site, while another one is under construction
since late 2013. Residents stated that the existing dispensary is not well-equipped, and they are not satisfied with
the quality of healthcare provided. Only 4.6% of the people interviewed for this study reported being satisfied
with the quality of medical services provided in Savda Ghevra. About 28% of the respondents felt that the

facilities were “poor.” People informed HLRN that the doctor assigned to the government dispensary does not

24 See Annexure 5 of this report for a copy of the government’s site plan for Savda Ghevra.
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visit the site regularly and does not provide proper medication. Moreover, the doctor reportedly has exhibited
an indifferent attitude towards the residents, often asking them to return on later dates for check-ups, even
in the case of emergencies. There is no provision in Savda Ghevra for a gynaecologist or for female healthcare
providers. In the absence of any ambulance facility in the dispensary, people have to arrange the transport of

patients to hospitals on their own. The nearest government hospital is located 15 kilometres from the site.

24.3%
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Hospital 20.16%
After resettlement
Home Remedy 0.93% Before eviction
1.61%
ol 22.43%
Non-Qualified Practitioner 16.94%
Private Doctor/ Qualified UL
Heath Professional 24.19%
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Since the government PHC / dispensary does not provide any specialised facilities, residents have to visit the
government hospital for treatment of major illnesses and for maternity and reproductive healthcare. Travelling
to the hospital is expensive, and residents have sometimes chosen not to visit the hospital when in need, in order
to save on the extra expenditure. This has resulted in a decline in the number of people visiting government
hospitals after relocation to Savda Ghevra. There is still no pathology laboratory in Savda Ghevra because
of which people have to go to Nangloi or other areas for medical tests. Most people visit the government
dispensary on the site because it is the only option available to them. At their former sites of residence, 21.5%
of the respondents claimed to be visiting the government PHC; this was reported to be about 37.1% in Savda
Ghevra, at the time of this study. When this survey was conducted in 2010-11, residents reported spending an
average amount of Rs 362 per month on healthcare at their former sites of residence, but the average monthly
expenditure on healthcare reportedly increased to Rs 490 in Savda Ghevra. A few families reported spending
as much as Rs 10,000 a month on healthcare, as they have members suffering from diseases such as cancer,
diabetes and other chronic ailments. For these families, accessing quality healthcare during times of emergency

was difficult, given the distance of hospitals and specialised medical clinics from Savda Ghevra.
The lack of adequate public healthcare options has led to many private medical clinics being established in Savda

Ghevra. The doctors charge a minimum of Rs 200 per consultation. Although it is expensive, many residents

prefer visiting private clinics since they are better equipped than the government health centre.
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Several women from the community have been appointed as Accredited /i the absence of any other option, | helped a
Social Health Activists (ASHA)* to assist pregnant women by providing /07 deliverinihe open in Savaa Ghevia. |
had to cut her umbilical cord with a big sickle,
as | did not have any other tools.” — Premvati,
a midwife, who helped a woman deliver her
baby in the open fields of Savda Ghevra

them with requisite medicines during their pregnancy and helping them
to reach hospitals when they are in labour. Additionally, they are supposed
to help with the immunisation of children. During discussions with the
residents, they reported that ASHAs have not been active in in Savda
Ghevra for almost two years now. Initially, an ASHA van would visit the site regularly, providing medication
to women and children. Residents during an FGD reported that the van has not visited the site for three years.

Some ASHAs allegedly take money from pregnant women to assist them during childbirth.

The closest maternity hospital is located ten kilometres away from the site, st 11y second child during the process of
in Mangolpuri. In the absence of the availability of public transport after childbirth, as there was no doctor or medical
sunset, the only way for a woman in labour to reach the hospital is by hiring  care available in Savda Ghevra.” —Indu, a

a private vehicle. Women reported that the lack of transport facilities and 2 */¢ar0ld womarn, who lives in Savda Gheva
adequate medical assistance has forced several women to deliver their

babies in the open or on the road side.

ii) Access to Water and Sanitation

Even after eight years of its existence (2006 - 2014), the Savda Ghevra 4/ of us go to work, then who will fil the

resettlement site does not have a facility for piped water supply. The Delhi water from tanker?” - woman in Savda Ghevra
Jal Board (DJB) sends water tankers to the site every day and residents have to fill water in their own containers
for use in their homes. While the DJB tankers reportedly now come to the site daily, initially residents stated
that the tankers would not visit the site for 2-3 days at a time, resulting in acute water shortages. During group
discussions, residents mentioned that there is no fixed time for the tanker’s visit but usually it comes to the site
between 1 p.m. and 3 p.m. every day. Some women reported that they have had to leave their jobs and stay back

at home, just to collect water.

RESIDENTS COLLECTING WATER IN SAVDA GHEVRA

25 Accredited Social Health Activists (ASHAs) are community health workers instituted by the government of India’s Ministry of Health and Family Welfare, as part of the
National Rural Health Mission. ASHAs must primarily be female residents of the village that they have been selected to serve, who are likely to remain in that village
for the foreseeable future. ASHAs must have studied until class eight or higher and preferably should be between the ages of 25 and 45. They are selected by, and
accountable to, the local government. They receive outcome-based remuneration and financial compensation for training days. If an ASHA facilitates an institutional
delivery she receives Rs 600 and the mather receives Rs 1,400. ASHAs also receive Rs 150 for each child completing an immunisation session and Rs 150 for each
individual who undergoes family planning.
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Residents reportedly use the water from the DJB tanker only for cooking and drinking, as it is not enough for all
purposes. Since several people have constructed bore wells near their homes, they charge Rs 200 a month from

others who can access that water for washing and cleaning purposes.

Installation of Automated Teller Machines (ATMs) for Drinking Water

In November 2013, Piramal Water Pvt. Ltd. established Sarvajal Water ATMs all over the site to provide residents with clean drinking water.
Sarvajal has a processing plant on the site that accesses groundwater through bore wells. The water is then routed to a filtration tank, from
where it is purified through a Reverse Osmosis system. The stored clean water is then distributed to all the Water ATMs, where residents can
access it on a need basis.

Residents are provided with ATM cards with a prepaid amount of Rs 100 on them. Whenever they require
drinking water, they need to place the card on the scanner and water is dispensed at the rate of 30 paise* per
litre. Once the amount on the card finishes, the residents are required to recharge it. Currently, there are 15
water ATMs in Savda Ghevra, with one ATM located in each block.

PRIVATELY SUPPLIED DRINKING WATER IN SAVDA GHEVRA

17

7

The status of sanitation facilities is critical in determining the habitability of a site as well as the health of its
residents. The entire resettlement site of Savda Ghevra has 19 blocks (labelled from A to S). Each block has only
one public toilet and bathing area, irrespective of its size. Residents have to pay one rupee per person for using
the toilet and five rupees per person for bathing, and thus spend a large proportion of their income on fulfilling
one of the most basic needs. Since there is not enough space to construct a bathing area in the small-sized plots
that they live on, all residents have to use the public facilities. Women reported not feeling safe while visiting the

community toilets, especially at night.

The sewerage system on the site is not connected to the city’s sewerage network. As a result, sewage disposal is
very inadequate in Savda Ghevra. Almost all families have constructed septic tanks under their houses. This has
led to structural inefficiencies resulting from a lack of know-how and skill regarding construction techniques
and methods. The open drains that have been built are very wide, and people complained of the risk of infants
and young children falling into them. In the absence of any provision for cleaning, the drains have become
dumping places for all kinds of garbage, including rubble. The open drains are also breeding grounds for a
variety of mosquitoes, insects and other vectors, thereby contributing to the risk of such diseases at the site.

Several residents mentioned that the drains are cleaned only once in five or six months.

26 One rupee has 100 paise.
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GARBAGE COLLECTION SITE MAKESHIFT BATHING AREA

There are two garbage sites in Savda Ghevra, which are managed by the Municipal Corporation of Delhi (MCD).
Each household pays Rs 15-20 per month for garbage collection. In addition, each family pays Rs 500-600 for
cleaning of the septic tank, which is required once every two to three years. Since early 2014, an MCD van visits
the site almost daily, creating a street-level primary system of solid waste collection. All blocks have at least one
open space designated as a children’s playground. In the absence of adequate garbage facilities on the site, these

open spaces have become dumping grounds for solid waste.
iii) Access to Food

The survey reveals that in their original places of residence, about 90% of the families had ration cards®” that
entitle them to subsidised grains and cooking fuel, while after relocation to Savda Ghevra, the percentage of
those with ration cards dropped to 57.47%. During the eviction and relocation process, 32% of the respondents
stated that they lost their ration cards. While 96% of the respondents reported having applied for a new ration
card, at the time of the survey only 58.5% of them had received a replacement. The process of obtaining a new
ration card also varied for the families. While some families received a new card instantly by producing the
registration slip for the plot at Savda Ghevra, others had to wait for over four years for a new card. On an average,
it took about seven months for each relocated family to get a new ration card. Some of the respondents who
moved to Savda Ghevra from Thokar No. 8 - Laxmi Nagar and Khan Market lost their ration cards in a fire
and drain wall collapse, respectively. Families from Khan Market said that despite repeated follow up with the

officials, they have not been able to get a new ration card.

There are only two ration / PDS / Fair Price Shops for the entire population of Savda Ghevra where cardholders
can buy wheat, rice, sugar and kerosene at subsidised prices. Those who do not have a card are forced to buy more
expensive grains from the local market. One of the shops opens on a daily basis, while the other, reportedly, is
erratic in its functioning. The PDS shops have rules pertaining to the distribution of resources. Despite having
ration cards, some families are denied gas connections from the PDS shops since the structure of their houses is
kutcha (not permanent). These families are forced to either purchase gas cylinders in the black market or to use

kerosene for cooking. There have been instances reported of black marketing of PDS supplies at the site.

27 |dentified destitute households or an individual of a particular social group is provided with a ration card (Antyodaya Card) to enable them avail a foodgrain quota at
subsidised price. Each household is entitled to 35 kilogrammes of wheat or rice or a combination of both every month. Each kilogramme of wheat costs Rs 2 while
each kilogramme of wheat costs Rs 3. A Fair Price Shop (FPS) — designated local ration shop — dispenses the aforementioned quota. Its dealer cannot charge card-
holders more than the fixed price (Source: http://sccommissioners.org/FoodSchemes/AAY.html).
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FIGURE 6: POSSESSION OF RATION CARDS
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Only 50% of the respondents reported having a Below Poverty Line (BPL) card. The loss of ration cards and the
failure of the state to provide alternative cards to the affected families have greatly impacted their human right
to food, as it effectively excludes them from the Public Distribution System that entitles them to subsidised
food grain and cooking fuel. The failure of PDS shops to supply adequate quantity and quality of food and fuel,

further violates the residents’ right to food, and must be addressed urgently.
iv) Access to Education

The resettlement site of Savda Ghevra currently has seven government schools: four primary schools, two
secondary schools (until class ten) and one senior secondary school (until class twelve). As per the Delhi

government’s resettlement plan for the site, however, land has been allocated for the construction of 17 schools.

When the survey was conducted in 2010-11, the site had only two primary schools and one secondary school.
Five schools have been constructed in Savda Ghevra over the last three years to meet the needs of the children
living at the site. Discussions with the affected communities reveal the great concern among parents on the

impacts that relocation has had on their children’s education and consequently their future.

PRIMARY SCHOOL
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The survey finds that about 21% of the children, from the families
interviewed, have dropped out of school after shifting to Savda Ghevra. Of
them, about 4% reportedly stopped studying because of the perceived poor
quality of education, while the others are not attending school because of
problems related with relocation, such as a financial crisis in the family or
non-availability of options for higher education near the site. Some families
also reported that older children need to share the household work or

contribute to the family income, and hence have had to drop out of school.

In most of the families interviewed, more than two children have stopped attending school while there are a few
families where all the children have dropped out. Of the total children who have dropped out, 56.4% are boys
and the remaining are girls. The reason for this is that the boys, after completing class ten or even lower, have
chosen to work in order to contribute to their family income. The girls who have dropped out from school are
now assisting with household work, as they find it difficult to pursue higher studies. Many boys reportedly face
a similar dilemma. Some boys at the site were found sitting idle, while others have started working at nearby

construction sites.

Boys Girls
44% 56%

The average annual expenditure on education per family seems to have fallen after relocation, as more families
are sending their children to government schools in Savda Ghevra. At their former sites of residence, people
stated that they had more options of sending children to private schools, which charged higher fees. The monthly
fee per child, per month in the government schools is Rs 50, which amounts to Rs 600 annually. Some families,
however, reported that the quality of education in the government schools is poor and has deteriorated over the
years. This is an issue of concern for many of the parents. During the FGDs, residents mentioned that in some
classes, there are almost 80 students with just one teacher. With family savings depleted and the absence of private

schools in the vicinity, sending children to the available government schools is the only option for most families.

More than three-fourths of the children walk to school as the government has built schools within the
resettlement site. The percentage of students walking to school is reportedly higher in Savda Ghevra than at
the respondents’ previous sites of residence. There has thus not been an increase in the cost of transportation
to school, except for 8.5% of the children who travel long distances by bus - either to their former schools or to
institutions of higher education. Almost 9% of the respondents mentioned that their children take a bus to go

to the nearest government college.
Families relocated from Nizamuddin Bawri reportedly still send their children to the schools they attended

while living there. Even though the children have to leave very early by public transport and return home late
in the evening, parents felt it was worthwhile given the better quality of education provided in those schools.
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There are 18 government Integrated Child Development Services (ICDS) centres, also known as anganwadis, in
Savda Ghevra. NGOs have set up one créche and two learning centres at the site. Each block has one anganwadi
centre. Teachers at the anganwadis have been recruited from the nearby Savda and Ghevra villages, while the
helpers are women employed from the community. During FGDs, women residents reported that many of the

anganwadi teachers are irregular and thus the helpers have to carry out the duties of managing the centres and

the children.
Resettlement Plan for Savda Ghevra

UN Basic Principles and Guidelines for Development-based Evictions and Displacement
56 (e) ... The State shall provide all necessary amenities, services and economic opportunities at the proposed site.

Although the Delhi government’s 2007 resettlement plan for Savda Ghevra makes a certain set of provisions for

basic amenities, the reality on the ground is starkly different.

TABLE 5: PROVISIONS FOR BASIC AMENITIES IN THE DELHI GOVERNMENT’S PLAN FOR SAVDA GHEVRA

Provision in Government Site Plan | Provided in Savda Ghevra

Community halls / centres 10 3

Schools (senior secondary / secondary / primary) 17 8

Health facilities (hospital / dispensary polyclinic / 11 1 (one more health centre is
nursing home) being constructed)
Open green spaces (park / shishu vatika (children’s 28 About T per block, which
playgrounds) amounts fo about 19 parks
Police statfion / post & None

The site plan does not provide any space for worship or for performing last rites, for the different religious

communities.

F) Location

General Comment 4, UN Committee on Economic, Social and Cultural Rights

Adequate housing must be in a location which allows access to employment options, health-care services, schools, childcare centres and other
social facilities.

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

56 (f) The time and financial cost required for travel to and from the place of work or to access essential services should not place excessive
demands upon the budgets of low-income households

Savda Ghevra is located 30-40 kilometres away from people’s former sites of habitation and is situated on the
outskirts of Delhi, on the Delhi-Haryana border. When the first group of families was relocated to Savda Ghevra
in 2006, it was a barren site without adequate roads or connectivity to the city. This resulted in a loss of access

to work, education and healthcare.

Over the last few years, residents reported that transportation facilities have improved significantly with an
increase in the number of buses and the frequency of their operation. Buses ply to the major commercial areas
where most people work. Currently, 18 buses operate to and from Savda Ghevra, making 36 trips in a day. Buses

start at 5 a.m. and run until 10 p.m. Before or after these hours it is very difficult to reach the site.

DISASTERS OF ‘RESETTLEMENT’ IN INDIA 41



The HLRN survey reveals that the average per capita expenditure on transportation is around Rs 50-70 per
day or Rs 1,250-1,750 per month (calculated for 25 work days in a month). The average time spent on a one-
way commute to places as far as 30 kilometres is about two hours every day. During discussions with the
communities, it was learnt that many people leave for work as early as 6 a.m. and return late at night. People
whose daily one-way commute to work was more than 50 kilometres, were forced to leave their jobs and had to
find alternative employment near the site. Thirty per cent of the women respondents claimed to have lost their
work, as a result of relocation to Savda Ghevra. Of the working women, 56% were domestic workers and had to
leave their jobs because the site is situated very far from their work places. Those who chose to continue with
their former employment, have to commute a distance of about 50-70 kilometres daily, and therefore leave

for work by as early as S a.m. every day. The majority of them reported working seven days a week, without any
break.

REMOTE LOCATION

As mentioned earlier in this report, the nearest hospital is located 15 kilometres away from the site, and this has
impacted the residents’ access to healthcare. Women, especially, face the worst brunt of this, with some women

reportedly being forced to deliver babies at the site or on the roadside on the way to the hospital.

G) Cultural Adequacy

General Comment 4, UN Committee on Economic, Social and Cultural Rights

The way housing is constructed, the building materials used and the policies supporting these must appropriately enable the expression of
cultural identity and diversity of housing.

Since consultations were not held with any of the residents, the site design and layout does not meet their cultural
needs and sensitivities. The site does not have any areas demarcated for worship; neither has the government
built any religious monuments or prayer areas. Though some Hindu families have built a temporary structure
in the form of a temple, they have reportedly faced objection from DUSIB and police officials. MCD officials
specifically have asked them not to build a permanent temple at the site. Muslims living in Savda Ghevra
have built a small mosque on their own. During discussions with the residents, they emphatically stated they
supported the need for each religious community to have its own worship area. All residents were of the opinion
that when the government was planning a housing site, it should have kept in mind the social and religious

needs of all communities.
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Asfarasavailability of space for performinglastrites forvarious communities is concerned, an area was designated
as a crematorium. However, since it was located in the middle of a residential area, it is no longer being used.
The residents reportedly have written to MCD officials requesting the allocation of another cremation site, but

no action has been taken.

Around one-fifth of the families evicted from different settlements claimed to have lived in small family
communes. The processes of eviction and relocation have resulted in the disintegration of these informal social
structures and in families being separated. Families of the same community and same residential site were not
allotted contiguous plots in Savda Ghevra. Instead, the allocation of plots has been random, with no efforts made
to preserve the social cohesion of the community. This has resulted in the loss of support systems and social
safety nets, and has impacted women greatly. Formerly, women could leave their children with neighbours when
they had to go to work, but given that many neighbours are strangers, this is not possible. The disintegration of
the community also resulted from the fact that some families chose not to move to the distant resettlement site

while others did not receive resettlement benefits as they were not considered ‘eligible’ by the state.

Supreme Court of India (Ahmedabad Municipal Corporation v. Nawab Khan Gulab Khan and Ors., 1996):

(...) It would, therefore, be of necessity that the policy of the Government in executing the policies of providing housing accommodation either
to the rural poor or the urban poor, should be such that the lands allotted or houses constructed / plots allotted be in such a manner that all the
sections of the society, Schedules Castes, Scheduled Tribes, Backward Classes and other poor are integrated as cohesive social structure. The
expenditure should be met from the respective budgetary provisions allotted to their housing schemes in the respective proportion be utilised. All
of them would, therefore, live in one locality in an integrated social group so that social harmony, integrity, fraternity and amity would be fostered,
religious and caste distinction would no longer remain a barrier for harmonised social intercourse and integration.

During discussions with the residents, several of them spoke about an increase in social conflict in Savda Ghevra,
including communal tension on certain occasions. Despite living in Savda Ghevra for eight years, a sense of

community among the residents has not developed.

UN Basic Principles and Guidelines for Development-based Evictions and Displacement

57. Rehabilitation policies must include programmes designed for women and marginalized and vulnerable groups to ensure their equal
enjoyment of the human rights to housing, food, water, health, education, work, security of the person, security of the home, freedom from
cruel, inhuman or degrading treatment, and freedom of movement.

While the resettlement plan for Savda Ghevra has allocated space for three police posts (including one police
station), not one police post has been built on the site as yet. Though construction of a police post was initiated
a few years ago, the project seems to have been abandoned. The closest police station is situated two kilometres
away, at Kanjhawala. Several incidents of crime against women, including violence, have been reported at the
site. Women who suffer acts of abuse and violence have no recourse to redress. In the absence of a police station
in the vicinity, they are not able to file complaints and thus no action is taken against any of the perpetrators.
Women and girls continue to live in insecurity and fear. Adolescent girls and young women, especially, are afraid

to leave their homes after dark, because of the high prevalence of acts of violence and sexual abuse against them.
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Another issue that many mothers complained about was that of young girls being subject to sexual assault and
abuse at school. Women have requested for separate schools for girls, as they feel that their daughters are not

safe in co-educational schools where these incidents occur. This has also forced many girls to drop out of school.

LACK OF SAFETY FOR CHILDREN
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CHAPTER VIII

Impact on Livelihoods after
Relocation to Savda Ghevra

The human right to work is integrally linked to the right to life and to the human right to adequate housing.
The HLRN study uses the ‘indivisibility of rights’ approach and thus also analyses the impacts that eviction and

resettlement have had on the livelihoods and income of the affected persons.

Constitution of India

Article 38 (2): The State shall, in particular, strive to minimise the inequalities in income, and endeavour to eliminate inequalities in status,
facilities and opportunities, not only amongst individuals but also amongst groups of people residing in different areas or engaged in
different vocations.

Article 39: The State shall, in particular, direct its policy towards securing -

(@) that the citizen, men and women equally, have the right to an adequate means of livelihood;

The link between the right to life, livelihood and housing has been clearly established in the Supreme Court
decision in the case Olga Tellis and Ors. v. Bombay Municipal Corporation and Ors. (10 July 1985). The Court stated:

(...) persons in the position of petitioners live in slums and on pavements because they have small jobs
to nurse in the city and there is nowhere else to live. Evidently, they choose a pavement or a slum in the
vicinity of their place of work, the time otherwise taken in commuting and its cost being forbidding for
their slender means. To lose the pavement or the slum is to lose the job. The conclusion, therefore, in terms
of the constitutional phraseology is that the eviction of the petitioners will lead to deprivation of their

livelihood and consequently to the deprivation of life.

(...) no person can live without the means of living, that is, the means of livelihood. If the right to livelihood
is not treated as a part of the constitutional right to life, the easiest way of depriving a person his right to
life would be to deprive him of his means of livelihood to the point of abrogation. Such deprivation would
not only denude the life of its effective content and meaningfulness but it would make life impossible to

live.
Group discussions with people in several blocks of Savda Ghevra reveal that most of them work in the informal

sector and earn their livelihood through various means, including roadside vending; working in factories;

managing grocery, vegetable and meat shops; working as domestic workers; and, engaging in home-based
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work for various small-scale manufacturing and other units. As a result of the eviction and relocation, most

respondents to the HLRN survey reported losing their jobs.

The findings of the HLRN survey highlight that the average distance from Savda Ghevra to residents’ former
livelihood sources is 34.5 kilometres, while for some families it is 50-60 kilometres. Given the fact that the
community mostly uses buses or cycles and cannot afford to spend large amounts on transportation, relocation
resulted in many of them losing their livelihoods. At the time of the survey and subsequent FGDs, however,
many residents reported still travelling an average distance of 31.4 kilometres one-way, to reach their places of

livelihood,; their daily commute thus equals about 64 kilometres. For this analysis,

Since the average paying capacity of residents and neighbouring communities in Savda Ghevra is limited,
vendors, petty shop owners, and others reported that they do not find enough customers. People who were
earlier working in factories have not been able to find suitable jobs that match their skills in the vicinity. Women
who were engaged in domestic work are unable to find houses to work in near the site. All of them thus continue
to commute long distances to continue with their former jobs. Contractors affiliated with manufacturing units
that formerly engaged women in home-based work, do not come to the site, as it is too far from the city. Many
women are not able to work as they are afraid of leaving their children alone at home because of the lack of

perceived safety and security in the site, and the breakdown of community support systems to look after children.

Some of the women who chose to leave their former jobs have taken up construction work, farm work in nearby
agriculture fields, and road side vending, among other jobs. Some of the women go to the Tikri border where they
work at a shoe manufacturing unit. Although the salary is lower, several women reported choosing this option
as the factory is closer than their former work places. The study reveals that none of the women respondents are

trained for any skilled work and hence are unable to find adequate earning opportunities.

About 75% of the survey respondents reported a fall in income after relocation to Savda Ghevra. Some women
reported earning up to Rs 8,000 a month as domestic workers in their erstwhile sites of residence. For those who
continue to commute daily to their former work places, the rise in transportation cost has resulted in a fall in
real income. For women who have chosen to work at the nearby shoe factory, the reported monthly income is

around Rs 6,000. Thus, on an average, incomes have fallen and expenditures have increased.

About one-fourth of the families participating in the survey reported having to borrow money after relocation
to Savda Ghevra. Reasons for taking loans ranged from constructing housing, capital for self-employment, and

for meeting daily expenses such as food, transport, and healthcare.

Housing
27%
Daily Expenses
37%

Business Capital
37%
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This does not include the community from Nizamuddin Bawri that received financial support from the Aga

Khan Foundation for relocation.

Women specifically faced severe hardships as a result of the eviction and subsequent resettlement. Some of the
residents were shifted from as far as Laxmi Nagar in east Delhi and the relocation to Savda Ghevra placed them
at a distance of 30 kilometres from their centres of livelihood. Most women respondents reported that the male
members of their family were unable to find employment near Savda Ghevra; thus the women had to continue
working at their old jobs in Laxmi Nagar. Transportation provisions at Savda Ghevra are limited - the women
are forced to take the only bus from the site to Laxmi Nagar at 5 a.m. and are able to return home only by an
evening bus that leaves at 4 p.m. Their children are left untended for during the day, and the male members of
the family mostly engage in social activities, such as playing cards to while away their time. The relocation has

thus caused a disintegration of the family.

MEN PLAYING CARDS

T 4
- b

About 68% of the survey respondents feel that the design of the site is not appropriate for sustaining livelihoods.
The basic layout of Savda Ghevra does not include a commercial area and spaces for vending. While some
residents have set up petty shops, they complain that officials of the Municipal Corporation of Delhi have
ordered their closure. In the absence of any designated commercial areas within the resettlement site, residents

are bound to open shops in the residential area.

The group discussions also reveal that given the great distance of Savda Ghevra from original sources of
livelihood, some of those who could not afford to leave their jobs are forced to live in makeshift conditions in
the city, while their families live in Savda Ghevra. Areas where people, mostly men, reported to be staying in
temporary conditions include Gazipur, Loni, Holambi Kalan, Laxmi Nagar, Kale Khan, Dallupura, Seemapuri,
and Shakarpur. These men come to Savda Ghevra once a week to meet their families; they cannot afford the

daily commute.

DISASTERS OF ‘RESETTLEMENT’ IN INDIA 47



ABSENCE OF SPACE FOR LIVELIHOOD ACTIVITIES

During the discussions, a few residents mentioned that the Delhi government is constructing more apartments
in Savda Ghevra for the relocation of economically weaker sections of the society, mainly those living in various
unauthorised colonies of Delhi. According to the opinion shared by the residents of Savda Ghevra, this is not a
profitable proposition for the people already settled there. They strongly feel that had the government promoted
Savda Ghevra as a residential site for all income groups, people engaged in the service sector, private enterprises
and informal sector could have readily found work. This would have promoted employment opportunities
and also increased the average income for all groups. The government’s plan of developing ghettos of the poor
would not lead to economic prosperity or urban development. The residents of these remote sites thus would be

forced always to travel to distant locations in search of sustainable livelihood options.

“The Delhi Government... firmed up plans to launch six new housing projects comprising 20,520 dwelling units under the Jawaharlal Nehru
National Urban Renewal Mission for slum dwellers to address the problem of housing for the poor and to make Delhi a slum-free city... A meeting
of the State-level steering committee of JNNURM... approved the work on the six new projects under which four-storey dwelling units will be
constructed at Tikri Kalan, Bhalswa-Jehangirpuri, Dwarka, Sultanpuri and Savda Ghevra at an estimated cost of Rs 1,139 crore.

... DUSIB will construct 980 units at Sector-16B, Phase-Il Dwarka at a cost of Rs 51 crore; 1180 units at A-3 Sultanpuri for Rs 58 crore and
6,360 flats at Savda Ghevra Phase-Il for Rs 384 crore.”

(From The Hindu, New Delhi, 12 March 2011)
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CHAPTER [IX

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

59. All persons threatened with or subject to forced evictions have the right of access to timely remedy. Appropriate remedies include a
fair hearing, access to legal counsel, legal aid, return, restitution, resettiement, rehabilitation and compensation, and should comply, as
applicable, with the Basic Principles and Guidelines on the Right to Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law.

60. When eviction is unavoidable, and necessary for the promotion of the general welfare, the State must provide or ensure fair and just
compensation for any losses of personal, real or other property or goods, including rights or interests in property. Compensation should be
provided for any economically assessable damage, as appropriate and proportional to the gravity of the violation and the circumstances of
each case, such as: loss of life or limb; physical or mental harm; lost opportunities, including employment, education and social benefits;
material damages and loss of earnings, including loss of earning potential; moral damage; and costs required for legal or expert assistance,
medicine and medical services, and psychological and social services. Cash compensation should under no circumstances replace real
compensation in the form of land and common property resources. Where land has been taken, the evicted should be compensated with
land commensurate in quality, size and value, or better.

61. To the extent not covered by assistance for relocation, the assessment of economic damage should take into consideration losses and costs,
for example, of land plots and house structures; contents; infrastructure; mortgage or other debt penalties; interim housing; bureaucratic
and legal fees; alternative housing; lost wages and incomes; lost educational opportunities; health and medical care; resettlement and
transportation costs (especially in the case of relocation far from the source of livelihood).

UN Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law, 2005

Restitution should, whenever possible, restore the victim to the original situation before the gross violations of international human rights
law or serious violations of international humanitarian law occurred. Restitution includes, as appropriate: restoration of liberty, enjoyment
of human rights, identity, family life and citizenship, return to one’s place of residence, restoration of employment and return of property.

None of the respondents received any compensation from the state for the loss of their homes, vital documents
and personal possessions during the eviction process. The state did not provide any financial assistance for
relocation either. In Thokar No. 8 - Laxmi Nagar where there had been a fire, each affected household received
a nominal compensation of Rs 1,000. This amount, however, was grossly insufficient to cover the actual loss
suffered. Ninety-four per cent of the respondents reported not being aware of any government policy for
compensation. After relocation, affected families’ right to remedy has not been protected. Most people do not
know which government agency to approach for redress and restitution or the processes to be followed. All
efforts to improve their living conditions and demand basic services have been taken by the affected persons
themselves.
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Formation of Self Help Group

The residents of Savda Ghevra have formed a Self Help Group (SHG) called Savda Shram Shakti Sangathan
consisting of 56 members. The group has been advocating for improved living conditions and basic services at
the site through different means. In one instance, the members of the SHG staged a dharna®® at the Ration Card
Office in Nangloi to re-issue cancelled ration cards. In another instance, the members approached the Delhi
Transport Corporation (DTC) to issue bus passes for the community at subsidised prices. They also filed a
Right to Information (RTI) application with the local Member of the Legislative Assembly (MLA) regarding
the quality of food being served in the anganwadis at the site. This led to an improvement in the quality of food

supplied in the anganwadis.

UN Basic Principles and Guidelines on Development-based Evictions and Displacement

56 (d) No affected persons, groups or communities shall suffer detriment as far as their human rights are concerned, nor shall their right to the
continuous improvement of living conditions be subject to infringement.

At the end of the survey, the HLRN team also asked the participants questions to gauge their awareness on
their human rights and knowledge about legal provisions protecting their human rights. In order to facilitate
the discussion on the perception of human rights, the study team explained the concept of human rights to
the respondents. About 13% of the respondents viewed housing as a basic human right to which every citizen
should be entitled. About 95% of the respondents did not know about policies, guidelines and standards on
forced evictions and displacement, or about the concomitant duties of the state and other responsible actors to
ensure the protection of human rights and to provide adequate resettlement. All respondents, however, felt that

their rights had been violated as a result of eviction and resettlement.

28 Dharna’ is an Indian term used to refer to the practice of exacting justice or compliance with a just demand by staging a protest / sit-in at a public place or at the
doorstep of an offender.
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CHAPTER X

Recommendations

Based on an extensive study process and detailed interactions with the affected community in Savda Ghevra,

HLRN has proposed the following recommendations.

Recommendations for the Delhi Government for Improving Conditions at the
Savda Ghevra Resettlement Site

The following recommendations are aimed towards redressing the major shortcomings, and to improving

housing and living conditions in Savda Ghevra. Many of these recommendations have originated from the

residents of the resettlement site.

The Delhi government must take immediate steps to improve living conditions in Savda Ghevra. In
particular, the relevant government authorities must improve the quality of basic services, including
piped water supply, sanitation, electricity and street lighting, adequate healthcare, and access to livelihood

options. The resettlement site should fulfil the criteria laid down in the UN Guidelines.”

The recent decision of the Delhi government® to provide tenure security to 40 lakh (4 million) urban
poor of Delhi by selling the dwelling unit to the beneficiary is a welcome step, and the same facility should
be extended to the residents of Savda Ghevra that houses about 10,000 families of economically weaker
sections who have been given lease over their plots for only ten years. The conditional ten-year leases that
have been provided to all residents should be converted to permanent ‘ownership’ documents that provide

legal security of tenure to the residents. The titles should be provided in the names of the adult women of

The existing schools around Savda Ghevra need to be improved. The number of teachers should be
increased and the quality of educational materials provided also should be improved. There is also a need
for constructing new schools to accommodate all the children in the area. The residents have requested

separate schools for girls to address the serious problem of sexual abuse of girl children in the co-educational

In particular, see paragraphs 60-68 of the UN Guidelines.

1.
2.
the household.
3.
schools.
29
30

‘40 lakh to own 2.5L plots in resettlement colonies,” The Times of India, 12 July 2012. Available at:
http://timesofindia.indiatimes.com/city/delhi/40-lakh-to-own-2-5L -plots-in-resettiement-colonies/articleshow/14831555.cms
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10.

The frequency of buses needs to be increased, and buses need to ply to the site at night as well, in order to
improve connectivity of the site with the rest of the city, including to educational / academic institutions,

hospitals, and places of work.

The government needs to construct more primary health centres at the site and improve services at the
existing health centre / dispensary, including the frequency of visits of the doctor and availability of
medicines. Women healthcare providers, including a gynaecologist, need to be present at all government
healthcare centres. The scheme of ASHA needs to be improved and made available at the site to enable
women to access basic healthcare services. In addition, mobile health vans should visit the area, and the site

should be provided with a regular ambulance service.

The number of ICDS centres at the site needs to be increased. Currently there are 18 government
ICDS / angamwadi centres in Savda Ghevra. Each centre accommodates about 25 children. Their capacity
is not enough to meet the needs of all the children in the settlement. According to the Ministry of Women
and Child Development’s norms for ICDS centres, there needs to be one centre for a population of 800
people. With a population of about 50,000, Savda Ghevra would require about 60-70 centres. Women have
expressed the immediate need for at least seven more anganwadi centres. That would enable them to leave

their children in a safe space and go to work.

The provisions provided in the Delhi government’s 2007 site plan for Savda Ghevra must be immediately
fulfilled. This includes the construction of three police posts, including one police station; 11 medical

centres; 17 schools; 10 community centres; and 28 parks / open green spaces.

The government should introduce regular police patrolling at the site, including by women constables,
to check the incidence of crime and violence against women. Police vans should visit the site and the

construction of the police station should be resumed.

The government should provide opportunities for skill development for women and youth, and improve

livelihood opportunities in the area.

The government needs to provide grievance redress facilities for the residents and ensure that their

complaints are addressed in a timely and appropriate manner.

Recommendations for the Delhi Government regarding Housing and
Resettlement

52

The Delhi government needs to revise its resettlement policy in order to make it more inclusive and to
ensure that it protects the human rights of all residents of Delhi. The stringent criteria for ‘eligibility’
should be eliminated, as it ensures that the majority of the urban poor do not receive resettlement benefits.
The ‘cut-oft” date also needs to be abolished. All urban residents who are evicted by the state and / or
by private actors acting in collusion with the state must be provided with adequate resettlement and
rehabilitation, in accordance with international human rights standards. The revised resettlement policy
for Delhi should incorporate provisions of the UN Basic Principles and Guidelines on Development-based

Evictions and Displacement.

The government must make sure that when alternative housing / land is provided, it takes into account the
following factors: size of the family; age of the family members, so as to meet the specific needs of young

children and older persons; and, disability in the family, so as to ensure accessibility of housing.

The government should impose a moratorium on evictions in Delhi, until a human rights-based

comprehensive resettlement and housing policy is in place.



The government should take immediate measures to meet the housing shortage for the urban poor in
(about 1.1 million houses) Delhi by providing adequate low cost housing that is located close to people’s
places of work / livelihood.

In situ upgrading of tenements should be the focus rather than relocation to the peripheries of the city. In
situ upgrading should consist of improving access to basic services, including by providing toilets, piped
water, sanitation, electricity, solid waste management facilities, and improved transportation.* This should
be the priority of the government.

The government should provide legal security of tenure to all residents of urban settlements; this security
should be in the form of a permanent title for the house and should be in the name of the adult women of
the community / household. Collective titles over the land should be provided in the names of the women

of the settlement.

The government should implement provisions of the Master Plan for Delhi 2021 with regard to reservation
of land and housing for EWS.

The government should implement the orders of the High Court of Delhi in the cases of Sudama Singh
and Others v. Government of Delbi and Anr., and P.K. Koul and Ors. v. Estate Officer and Anr. and Ors. These
judgements protect the human right to adequate housing as well as the right to resettlement, and call on

the government to take adequate measures and follow due process for evictions and resettlement.

31

See ‘Guidelines for /n situ Upgrading and Rehabilitation,” developed by HLRN in consultation with other organizations and experts. Available at: www.hic-sarp.org
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CHAPTER XI

HLRN’s study and human rights analysis of the eviction process and the housing and living conditions at the

resettlement site of Savda Ghevra, Delhi bring to light a number of serious issues.

1.

The study reveals the denial and violation of the human rights of thousands of families in Delhi who
were forcibly evicted and relocated to Savda Ghevra. The Delhi government in particular has violated the
human rights to life, security of the person and home, health, work / livelihood, education, food, water, and
adequate housing, which is the right of all women, men and children to gain and sustain a secure place to
live in peace and dignity. The authorities have especially violated people’s entitlements to security of tenure
and freedom from forced evictions; access to, and benefit from public goods and services; information,
participation and self-expression; rights to resettlement and adequate compensation for violations and

losses; and physical security and privacy.

The study finds that the Delhi government has violated national and international law. The government
and its agencies have violated the Constitution of India, national laws and policies related to housing
and resettlement, and several judgements of the Supreme Court of India and High Court of Delhi, which
have held that the right to adequate housing is a fundamental right emanating from the right to life
protected by Article 21 of the Constitution. The Government of Delhi has further breached international
laws, including the International Covenant on Economic, Social and Cultural Rights; the International
Covenant on Civil and Political Rights; the Convention on the Elimination of All Forms of Discrimination
against Women, the Convention on the Rights of the Child, and the International Convention on the

Elimination of All Forms of Racial Discrimination.

The findings of the study highlight that the Delhi government has also violated the National Building
Code and the Master Plan for Delhi 2021, in particular the provisions for low cost housing, resettlement

sites, size of housing, and tenure security.

The entire eviction process has been carried out in contravention of the UN Basic Principles and Guidelines
on Development-based Evictions and Displacement. The Delhi government is responsible for the violation
of human rights of affected persons at each stage of the eviction and resettlement process - before, during
and after. The government did not hold any public hearings; neither did it provide adequate notice to the
residents or time for them to retrieve their possessions before demolishing their homes. The majority of
residents were not provided with any information about the resettlement site, nor was transportation to
the site covered. The government has not paid compensation to any of the families for the loss of homes,

personal property and belongings and for lost livelihoods, health and education.
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Living conditions in Savda Ghevra are grossly inadequate and the state has abrogated its responsibility
to provide adequate resettlement according to national and international standards. Instead of providing
adequate housing with security of tenure to each affected family, the state merely provided undeveloped
plots, at a price, in a barren site located on the fringes of the city to those who could furbish the requisite
documents. The entire burden of constructing houses and developing the site had to be borne by the
affected persons. The ten-year conditional lease provided to the residents for the plot of land in Savda
Ghevra further reinforces the persistent discrimination against the urban poor by the state. The site is still
largely uninhabitable and the residents are still struggling for basic services and amenities, including water,

sanitation, transport, electricity and access to healthcare, education, work, and food.

Women have suffered disproportionately as a result of relocation. Savda Ghevra is not safe for women
and girls, and acts of violence have been reported against them. The distance of the site from the city has
resulted in many women losing their jobs while others have to commute between 40-70 kilometres daily,
at great risk to their personal health and safety in order to continue with their livelihoods and support
their families. With many men losing their jobs and failing to find alternative employment, the burden of
providing for the majority of families in Savda Ghevra lies with the women. The breakdown of social safety

nets and community ties has also impacted women greatly.

Children have also been impacted greatly from the eviction and relocation to Savda Ghevra. Apart from
the psychological trauma associated with witnessing their homes being demolished and being forced to
move to a new location, many children have had to drop out of school while others have begun working to

supplement their family income. Girl children report sexual abuse and violence, even at school.

The affected persons have no means to seek redress and no avenues for remedy. The government has not

provided any mechanisms for restitution.

The study also finds that only a small percentage of the families evicted by the Delhi government were
provided resettlement in Savda Ghevra. A large majority were denied any resettlement benefits on the
grounds that they did not meet the ‘eligibility’ criteria of the Delhi government’s resettlement policy.

Housing and Land Rights Network strongly HLRN strongly condemns the exclusionary policies of the Delhi

government as well as its acts of commission and omission that have resulted in the violation of multiple human

rights of thousands of families in Delhi.

A February 2010 judgement of the High Court of Delhi in the case Sudama Singh and Others v. Government of Delbi

and Anr., lays down clearly that rehabilitation and protection of human rights of evicted communities is a duty

of the state. In particular the Court stated:

56

It must be remembered that the MPD-2021 [Master Plan for Delhi], clearly identifies the relocation of
slum dwellers as one of the priorities for the government. Spaces have been earmarked for housing of
the economically weaker sections. The government will be failing in its statutory and constitutional
obligation if it fails to identify spaces equipped infrastructurally with the civic amenities that can
ensure a decent living to those being relocated prior to initiating the moves for eviction (emphasis
added).

... in the context of the MPD, jhuggi dwellers are not to be treated as “secondary” citizens. They are
entitled to no less an access to basic survival needs as any other citizen. It is the State’s constitutional
and statutory obligation to ensure that if the jhuggi dweller is forcibly evicted and relocated, such jhuggi
dweller is not worse off. The relocation has to be a meaningful exercise consistent with the rights to
life, livelihood and dignity of such jhuggi dweller” (emphasis added).



With regard to resettlement sites, the Court stated:

The further concern is the lack of basic amenities at the relocated site. It is not uncommon that in the garb
of evicting slums and “beautifying” the city, the State agencies in fact end up creating more slums the only
difference is that this time it is away from the gaze of the city dwellers. The relocated sites are invariably
30-40 kilometres away from a city centre. The situation in these relocated sites, for instance in Narela and
Bhawana, are deplorable. The lack of basic amenities like drinking water, water for bathing and washing,
sanitation, lack of access to affordable public transport, lack of schools and healthcare sectors, compound
the problem for a jhuggi dweller at the relocated site. The places of their livelihood invariably continue to be

located within the city. Naturally, therefore, their lives are worse off after forced eviction (emphasis added).

Each of the above factors will have to be borne in mind before any task for forceful eviction of a jhuggi
cluster is undertaken by the State agencies. It cannot be expected that human beings in a jhuggi cluster will
simply vanish if their homes are uprooted and their names effaced from government records. They are the
citizens who help rest of the city to live a decent life, they deserve protection and the respect of the rights to

life and dignity which the Constitution guarantees them.

HLRN hopes that the Government of Delhi will pay heed to the findings of this study and the recommendations
it provides, and acts exigently to improve living conditions not just in Savda Ghevra but in all resettlement
sites and urban settlements across the city. Evictions must be halted and so must the construction of any new
‘resettlement’ sites on the margins of the city. The above judgement should be implemented and the contribution

of the urban poor to the city’s economy must be recognised and acknowledged.

HLRN believes that resettlement is the act of protecting the affected persons” human rights to adequate housing,
land, work / livelihood, food, water, security of the person and home, health, education and information, in a
new location or on return to their original locations, through a voluntary, participatory, transparent and time-
bound process, which guarantees the protection of their right to live with dignity. Under no circumstances must
resettlement render any person worse off than before. The Delhi government must work to ensure that adequate
and timely resettlement is provided to all those families that it has been responsible for evicting over the last

many decades.
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Annexure 4

Registration Slip for a Plot at Savda Ghevra
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Government of Delhi Site Plan for Savda Ghevra (2007)

Annexure 5
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Housing and Land Rights Network (HLRN) works for the recognition, defence, promotion, and
realisation of the human rights to adequate housing and land, which involves ensuring a safe and
secure place for all individuals and communities to live in peace and dignity. A particular focus of
HLRN’s work is on promoting and protecting the rights of marginalised communities as well as the
equal rights of women to housing, land, property and inheritance. HLRN aims to achieve its goals
through advocacy, research, human rights education, and outreach through network-building at local,

national and international levels.

In this report, HLRN presents the findings of an investigative primary research study in the resettlement
site of Savda Ghevra, Delhi. HLRN worked with community organizations, including Society for
Participatory Integrated Development (SPID), in Savda Ghevra to carry out the study.

The report is part of a three-city human rights assessment of resettlement sites in India: Savda Ghevra,
Delhi (Report One); Kannagi Nagar, Chennai (Report Two); and, Vashi Naka, Mumbai (Report Three).

The HLRN study uses the human rights framework to analyse the eviction process that preceded the
relocation of families to Savda Ghevraas well as the housing and living conditions in the resettlementsite.
The report makes specific recommendations to the Government of Delhi to improve living conditions
in Savda Ghevra, and to incorporate human rights standards in law and policy related to housing, land
and resettlement. HLRN hopes that the government will implement these recommendations, and will
work to ensure the protection and realisation of the human rights of the working poor who are being

continually discriminated against and marginalised.
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Housing and Land Rights Network

G-18/1 Nizamuddin West,

Lower Ground Floor,

New Delhi - 110 013, INDIA
+91-11-2435-8492

info@hic-sarp.org / hlrnsouthasia@gmail.com

www.hic-sarp.org
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