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INTRODUCTION

The phenomenon of homelessness is one of the worst forms of urban
poverty and social vulnerability, and a glaring indicator of the failure of
governance and the state’s commitment to a welfare state. It is tragic and
unacceptable in a civilised society and independent India that a large
percentage of our poor are homeless. No one wants to be homeless by
choice — it is a situation people are forced into — like endemic poverty.?

Women constitute one of the groups worst affected by homelessness.
While the phenomenon of homelessness violates the most basic of
human rights for all populations, women without housing and living
on the streets suffer the most severe kinds of abuse and violence. State
response to the needs of homeless women is grossly inadequate and the
majority of homeless women are left to fend for themselves.

This paper attempts to highlight the causes and characteristics of
homelessness and the nature of violence faced by homeless women, and
makes recommendations to address the crisis at various levels. While the
problems faced by homeless women living on the streets are ubiquitous
across the country, the paper uses empirical data and case studies from
Delhi and Bangalore. It is hoped that this paper will draw attention to
the plight of one of our society’s most marginalised constituencies and
urge the government to take urgent action to protect their human rights
and prevent their further abuse and marginalisation.



DEFINITION OF HOMELESSNESS

The Census of India defines ‘houseless people’ — as persons who are
not living in ‘census houses.” The latter refers to ‘a structure with roof.’
Homelessness thus refers to those who are inadequately housed — without
even basic shelter over their head, not even a “kuccha” (unfinished) slum
or shanty house. The United Nations in 1999 interpreted homeless as
including “those sleeping without shelter, in constructions not meant for
habitation and in welfare institutions.” The majority of the homeless in
India are found living in places such as roadsides, pavements, drainage
pipes, under staircases, or in the open, temple-mandaps, platforms and

the like’ (Census of India, 1991: 64).

A more encompassing definition of homelessness has been provided in
Australian law,* which states that a person is homeless if, and only if, he
or she has inadequate access to safe and secure housing — which means
if the only housing to which the person has access:

® damages, or is likely to damage, the person’s health; or
® threatens the person’s safety; or
® marginalises the person through failing to provide access to:
= adequate personal amenities; or
= the economic and social supports that a home normally
affords; or

® places the person in circumstances which threaten or adversely
affect the adequacy, safety, security and affordability of that
housing.

The United Nations (UN) Special Rapporteur on adequate housing has
reiterated that homelessness carries implications of belonging nowhere
rather than simply having nowhere to sleep.®



THE HUMAN RIGHT TO ADEQUATE HOUSING

It has been well established in international human rights law and its
interpretation that housing is not just a physical structure of four roofs
and a wall. Instead it is a much broader concept, which encompasses
various material and non-material elements of adequacy, which are
necessary to create a safe living space. Furthermore, adequate housing is
not merely a desired goal; it is a basic human right of all human beings.
This has been affirmed by the Universal Declaration of Human Rights
in 1948, which recognises the right to adequate housing as an integral
component of the human right to an adequate standard of living.®

The Universal Declaration of Human Rights (UDHR) states in Article
25.1 that, “Everyone has the right to a standard of living adequate
for the bealth and well being of himself and his family, including food,
clothing, housing, medical care and necessary social services, and the
right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances beyond
his control.” On the basis of the provisions established in the UDHR,
the right to adequate housing was elaborated and reaffirmed in 1996
by the International Covenant on Economic, Social and Cultural Rights
(ICESCR), which in Article 11.1 declares that, “The State Parties to
the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food,
clothing and housing, and to the continuous improvement of living
conditions.”

Other international treaties that provide legal protection for the right to
adequate housing, include, inter alia, the Convention on the Rights of
the Child (Article 27.3), and the non-discrimination provisions found
in Article 14, paragraph 2 (h), of the Convention on the Elimination
of All Forms of Discrimination against Women and Article 5 (e) of the
International Convention on the Elimination of All Forms of Racial
Discrimination.

In the Constitution of India, Article 21, the right to life, has also been
interpreted to recognise the right to shelter while Article 14 guarantees
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equality before the law. Article 15 prohibits discrimination, and Article
19 guarantees the right of all citizens to freedom of movement and
freedom to reside and settle in any part of the territory of India.

The UN Special Rapporteur on adequate housing defined the human
right to adequate housing, as: “The right of every woman, man, youth
and child to gain and sustain a safe and secure home and community in
which to live in peace and dignity.””

Women’s right to adequate housing, as an inalienable, integral and
indivisible part of all human rights, has also been recognised, implicitly
and explicitly in a range of international and regional human rights
instruments. The Istanbul Declaration and the Habitat Agenda adopted
at the second United Nations Conference on Human Settlements in
1996, commits governments to providing legal security of tenure and
equal access to land to all people, including women and those living in
poverty (paragraph 40 (b)).

It is thus the legal responsibility of the state to respect, promote and fulfil
the human right to adequate housing for all its citizens, as guaranteed in
both national and international law. Though India has ratified several
international human rights instruments and is also bound by national
case law, the human right to adequate housing still eludes a large
number of Indians, especially the homeless.

HOMELESSNESS AND VIOLENCE AGAINST
WOMEN

The interlinkage between violence against women and women’s
right to adequate housing is well established around the world. Lack
of adequate housing can make women more vulnerable to various
forms of violence and, conversely, violence against women can lead
to the violation of women’s rights to adequate housing. The Special
Rapporteurs on adequate housing have presented a series of reports
on women and housing to the UN Commission on Human Rights
and the UN Human Rights Council.® The reports highlighted that the



widespread prevalence of gender-based violence is a central thread in
the fabric of human rights violations faced by women, including in
violations of the right to adequate housing and land. Women also suffer
more from forced evictions and homelessness as both situations subject
them to greater violence as well as violation of personal dignity and
health.” They also asserted that persistent poverty, where women and
others are forced to live in inadequate and insecure housing and living
conditions, also exposes women to forms of gender-based violence, and
arguably is itself a form of violence.!°

CAUSES OF HOMELESSNESS FOR WOMEN

Critical factors that result in homelessness, including of women, are:

1) Forced migration from rural areas due to distress conditions

Women bear the worst brunt of disasters such as flood and
drought, rural indebtedness, agrarian crises, and large-scale
industrialisation and infrastructure projects, which displaces them
from their habitats and forces them to move to cities with their
families in search of employment and survival.

2) Lack of affordable housing

In the absence of public housing and low-cost housing schemes
in cities and towns, the poorest of the poor are forced to live on
the streets, as even ‘slums’ are beyond their economic means.
Accessing housing is even more difficult for women, especially
single women. At the end of the Eleventh Five Year Plan, the
urban housing shortage in India was 26.53 million dwelling
units, of which 99 per cent pertained to the Economically Weaker
Sections and Low Income Groups. In Delhi, the housing shortage
was estimated at 1.13 million dwelling units.

3) Slum demolitions and evictions without rehabilitation

Forced evictions, accompanied by violence, are increasing
across India. Women and children are the worst affected. In



the absence of adequate rehabilitation, thousands are rendered
homeless and forced to eke out an existence on the streets. Even
in the approximately 20 per cent of cases where rehabilitation is
provided, conditions in resettlement sites are abysmal. Most of the
resettlement sites are located on the peripheries of the city making
it impossible for families to continue with their livelihoods. Studies
in the resettlement site of Bawana, Delhi, highlight that women
and their livelihoods suffer the most due to failed resettlement.!

Domestic violence

Domestic violence can greatly increase women’s vulnerability to
homelessness, especially when there is a lack of protection by law
enforcement officials, or by the legal system itself. Many women
who do manage to leave home become vulnerable to homelessness
and consequently may suffer further violence. Across the world, a
large proportion of homeless women are those who have escaped
domestic violence. In Indian cities too, domestic violence is one of
the reasons for homelessness of women. On the other hand, the
associated fear of homelessness can lead some women to stay in
abusive and dangerous situations, or return to them if they have
attempted to leave.'?

Breakdown of family and partnership/ marriage

Abandonment by husbands, eviction from homes after the death
of the husband, fear, desertion, husbands or fathers remarrying,
and mental illness also result in women being thrown out of their
homes and onto the streets.” In settings where there is stigma
associated with the perceived “breakdown” of marriage or
domestic partnership, informal networks of care and support may
disintegrate and further expose women to the risk of homelessness.

Inequitable planning and land use

Across urban India, land use planning is extremely inequitable and
favours a development paradigm aimed at benefiting the upper
classes and elite. A United Nations Development Programme
concept note prepared in 2003, stated that 95 per cent of legal



urban space was used and kept for the benefit of the most
privileged five per cent of the city population. Separate spaces
for women are not factored into planning processes, neither are
women consulted in the development of city and master plans.
Housing and settlement planning is not gendered and city spaces
are increasingly becoming more and more unsafe for women. The
failure to reserve land for low-cost housing and the increasing
speculation of land and property makes housing more and more
unaffordable, contributing to homelessness.

7) Inadequacy of the law

The existence of discriminatory laws and anti-poor legislation
such as the Bombay Prevention of Begging Act 1959 (adopted in
Delhi in 1961) coupled with the absence of strong legal protection
for housing rights and women’s rights, results in women finding
themselves increasingly vulnerable to homelessness and violence
in urban areas. Though the Protection of Women from Domestic
Violence Act 2005 contains a provision securing women’s rights
to remain in their place of domicile, improper implementation of
the Act continues to result in victims of domestic violence being
thrown out of their homes or being forced to leave situations of
violence.

Other factors contributing to homelessness of women are: lack of
secure tenure, lack of information about women’s human rights, lack
of access to affordable social services as a result of privatisation, lack of
access to credit and housing subsidies, bureaucratic barriers preventing
access to housing programmes, rising poverty and unemployment
and discriminatory cultural and traditional practices. The Special
Rapporteur on adequate housing noted that a State’s obligation to
eliminate gender discrimination is one of immediate effect and failure
to do so constitutes a human rights violation.'



OVERVIEW OF HOMELESS WOMEN IN INDIA

A 2003 ActionAid India report estimated that the total homeless
population in India is 78 million."’ A study by Indo-Global Social Service
Society (IGSSS) in 2008 counted 88,410 homeless citizens in the capital
city of Delhi.'® For every one homeless counted there was at least one
missed who was at work, hidden in a shelter or temporarily relocated.
This makes the number of homeless citizens in Delhi around 150,000
of which at least 10,000 are women, even by conservative estimates.
The IGSSS study found that women formed 4.7 per cent of the total
number of homeless counted. The number may be more because many
sleep with their faces covered, making it difficult for the enumerators to
categorise them correctly.

Indian city streets are extremely unsafe for women, with rape, theft,
murder, kidnapping, sexual exploitation and gender-based violence
being common.

Most homeless women are involved in roadside vending and related
activities. They face harassment from local bodies and the police who
snatch their goods and displace them at will. Many women then have
no option but to take to begging. Most of them beg at religious places
and sleep there, as they feel more secure.

Among homeless women there are two categories of women: one that
stays with her family and the other who is without any family. The
homeless women without any family are among the most vulnerable.

In the capital of the country, there exists only one shelter for the 10,000
homeless women. Located in Regarpura (Karol Bagh), this has a capacity
for only 30 women. Homeless shelters are extremely inadequate and
according to the Social Welfare Secretary of Delhi, cover only five per
cent of the city’s homeless population.



Bina’s Story...

Bina, a homeless woman, lives at a homeless shelter in Regarpura (run
by IGSSS), Delhi, where she has been for the past three years. Bina’s
journey to the shelter she now calls home has been traumatic. Her life
has been a mother’s worst nightmare: she has outlived all five of her

children.

As a result of a severe health problem and lack of family support,
Bina came to Delhi from Kanpur with her one surviving daughter
Mamta, who was 14 at the time. The first year in the city went by

with little water or food, but there was no going back. Bina joined a
factory in Noida where she cut thread, a job she got after she cut 75
pieces in three hours during the test. She worked there for Rs 800 a
month for three years, till the factory closed down. Then, she worked
at another unit in Noida. She pushed herself for her daughter’s sake,
but in 1998 she lost the only thing that kept her going. Mamta passed

away.

Members of Ashray Adhikar Abhiyan (AAA) met Bina in 2000 and
listened to her story. For Rs 1500 a month, she worked in their office
(AAA), making tea or packing medicines, and lived there until a
shelter at Bangla Sahib Gurudwara, named Anugriha; was created.
was in charge at the Anugriha shelter, and did a 15-day course from
IHBAS also,” she says. Her job included bringing women to the shelter,

taking care of them, cooking, and going to the field for surveys.

Bina has stopped working now; her health doesn’t permit her to. She
eats little and is free of material wants. The only material possession

her heart wants is one picture of her daughter Mamta.

(Excerpted from an article by Esha Mahajan)



KINDS OF VIOLENCE FACED BY HOMELESS
WOMEN

Women experiencing homelessness are subject to unique violations of

their human rights and multiple forms of discrimination and gender-

based violence.!” It is reported that homeless women are 10 times more

vulnerable than men. They require specialised support services to cater

for their particular vulnerabilities and needs.

a)
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Verbal and Physical Abuse

Homeless women across India encounter abuse of several kinds,
including foul language, verbal abuses by police and passersby;
violence from male police who slap and physically abuse women,
even when they are sleeping at night; and abuse from other men
on the streets. They are often called sex workers and insulted by
other locals. Even homeless men exploit these women. Repeated
police harassment is a common complaint of homeless women.
Women are supposed to be dealt with by women constables, but
more often than not it is men constables who handle their issues.
Hardly any cases of abuse get reported.

In Delhi, homeless women stated that their husbands can be
triggered to behave abusively due to circumstances such as:
unwashed clothes; poorly cooked food; meals not prepared on
time; or misbehaviour of the children.!®

Where women in the community are in control of the family
earnings and responsible for expenditure on family essentials, the
issue sometimes leads to conflict, when the husband feels that he
has not been given adequate money for his needs.

Sexual Violence and Exploitation

Homeless women, particularly young women are vulnerable
to sexual exploitation, sexual trafficking and drug abuse. The
instances of rape, molestation and women spending sleepless
nights guarding their young adolescent girls are a common feature
among homeless women.



In Bangalore, a recent study reported indications of sexual
exploitation of women under duress and blackmail. If the women
do not succumb to these pressures there is a threat of putting their
tents on fire. Several homeless women reported of miscreants
teasing and harassing women and girls of the homeless community.
This sometimes led to the women being forced by circumstances
to take up sex work to survive.?

In most urban areas, homeless women find it difficult to get
sustained employment. They are often exploited sexually with
promises of jobs. Adolescent girls are among the most vulnerable
to sexual abuse and also face risks of being trafficked.

Lack of Basic Services and Risks to Security and Personal
Safety

Facilities such as toilets, bathrooms and water are not easily
accessible to the homeless. Each such service that a homeless
person needs has to be paid for and in cash. Having to pay coupled
with lack of access to secure toilets and bathing areas often means
that they must relieve themselves in the open, bathe less frequently
or in the open/behind plastic covers, and access unclean water
through public taps and leaking pipelines. This is most difficult
for women, rendering them vulnerable to all forms of violence and
abuse. The lack of a secure place to undress and change clothes,
and bathing in public spaces also makes women vulnerable to
gender-based violence.

Homeless women, especially those without families, have to sleep
in obscure places, which are hidden from the public view. They
don’t change their sleeping place, as they feel safer in the known
surroundings rather than going to an unknown place. Even
homeless shelters are not the safest places for women. Locations
for night shelters are often decided without the participation of
the homeless and do not always have security arrangements for
women.

The custodial nature of women’s homes and beggar’s homes is
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also a major problem threatening the security of homeless women.
These institutions rather than creating a safe environment for
women to live in dignity treat homeless women as criminals.

Inadequate Living Conditions and Risks to Health

The World Health Organization defines health as not being the
absence of illness, but a state of complete physical, mental, cultural
and spiritual well-being.” Culturally some of the most private
spheres of life such as bathing and sanitation are intrinsically linked
to the feeling of well-being and dignity. For homeless women,
however, these basic requirements are not met. Due to the want
of a private space, having a bath in addition to the availability of
clean water is a great challenge.

A study on homelessness in Bangalore revealed that while water
for washing is sometimes available, it is not fit for drinking.
Homeless people, however, have to use this water for washing
clothes and utensils. This has serious repercussions on their health,
thus making them vulnerable to various kinds of contamination,
diseases and infections.?!

Homeless women suffer from several diseases and illnesses due
to inadequate living conditions and extreme weather conditions.
They are vulnerable to excess heat, rain and cold, and often have
insufficient clothes and blankets during winter months. The harsh
living conditions also cause homeless women to age rapidly. In
most instances, illnesses go untreated or are detected too late,
making them more susceptible to infection.

Malnutrition is a common problem among homeless women,
affecting especially pregnant and lactating homeless women.

Research studies also indicate a direct correlation in increase in
mental health and psychiatric disorders among homeless women,
especially those who are abandoned.?

The poor sanitary conditions and lack of privacy in most shelters
for the homeless, also pose health risks for women.



e) Lack of Access to Government Schemes and Livelihood
Opportunities, increasing Vulnerability

Homeless women have no access to any government schemes. The
number of women-specific shelters for homeless women across
the country is woefully inadequate. In fact, even in cities such as
Lucknow, Varanasi and Allahabad, where shelters exist, they are
night shelters just for men, not 24-hour, year-round shelters for
all homeless citizens. Bangalore, Mumbai, Kolkata, Guwahati,
Dispur, Patna, Gaya and Pune, have no shelter for the homeless).
Chennai has a shelter for families, Hyderabad has a few shelters
for families. In the capital city, Delhi, as mentioned above, is there
only one shelter for 10,000 homeless women. The New Delhi
Municipal Council (NDMC), which is one of the richest municipal
bodies in Asia, has not one homeless shelter in its precinct and has
abdicated its responsibility of, “construction and maintenance of
rest-houses, poor houses, infirmaries... shelters for destitute and

disabled.”??

Due to the stigma attached to being homeless, homeless women
do not get jobs as housemaids or in shops. In contrast to homeless
men, the women face more difficulty in getting jobs as most
have small children to take care of and most employees consider
this a handicap. Yet the responsibility to purchase food and
ration for their families generally rests with them, making them
more vulnerable to exploitation, stress, and other psychological
disorders.

f) Difficulty in Accessing Healthcare

Accessing health care, in particular hospitals, is a tremendous
challenge for homeless people, especially women. There are
countless incidents of women being denied treatment and turned
away from hospitals, including a shocking case of a 32-year old
mentally ill woman Poonam Das in 2002.%* Most hospitals refuse
to admit homeless women, often making them run from pillar to
post, before they are able to receive any medical aid.
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In July 2010, a homeless woman died while giving birth on the
street in Shankar Market, Delhi, reflecting a situation of criminal
negligence by the state. In Bangalore, homeless women reported
that 90 per cent of babies are born in the hospital, while 10 per
cent are delivered in the community with support of untrained
nurses. Some of these women also fear visiting hospitals since
participants stated that doctors sometimes physically or verbally
abuse patients who shout during labour pain.? This is also the
case in several government hospitals in Delhi.

Destruction of Possessions and Livelihood Means

The homeless are among the poorest of the poor and own few
possessions. Yet, these are routinely destroyed by the police.
Women in Pul Mithai, Delhi, reported that MCD committee
officials remove and confiscate wares when they try to sell their
wares on pavements. In particular, on Saturdays these authorities
usually destroy such property so residents are constantly fearful
when they try to continue with such work. Homeless women
also constantly talk about destruction and theft of property by
police, even of their tripal (plastic sheets), dishes, food, and other
property.?® In some areas people find it difficult to go to work for
fear that their meagre belongings will be stolen or confiscated by
the police.

Hunger as Violence

Malnourishment and hunger among homeless women is common.
In Pul Mithai, Delhi, residents stated that local police only allow
residents to cook at night, which has significantly limited their
food intake. If the women try to prepare a meal during the day,
police throw away their utensils and food items. As a result,
families are only able to eat one daily meal at night. If food
remains from the night before, the women serve the leftovers the
next morning otherwise the family remains hungry. However, the
women typically purchase food from the outside market for their
children, adding further economic strain.



Not all homeless shelters permit residents to cook, which means
that the residents have to buy food, which is often unaffordable.
In the run up to the 2010 Commonwealth Games in Delhi, the
government prohibited homeless people from selling items and
carrying out their livelihoods, forcing many into hunger. This
most severely affected children and women, especially pregnant
and lactating women. Aap ki Rasoi, the free food distribution by
Delhi government stopped from around 30 September 2010 to 16
October 2010, contributing to the situation of extreme hunger for
homeless citizens.

Arbitrary Arrests and Detention

The Bombay Prevention of Begging Act 1959 (adopted in Delhi
in 1961) is routinely used to criminalize and arrest the homeless.
The Act defines beggars as anyone soliciting alms and who have
‘no visible means of subsistence,” including those who sell small
articles at traffic lights and other public places. When penalised,
beggars or homeless persons have to face hearings at a special
court and may be sent to an institution, or can bail themselves
out by paying money. Most homeless people, however, are not
beggars. The 2003 ActionAid study found that only 28 per cent
of the homeless live on mendicancy.?”

Women who are arrested under the Act are often separated from
their children, who are left on the streets to fend for themselves
or taken to child welfare homes. The ‘home’ for women in Delhi
is located in Nirmal Chhaya, in the Tihar Jail complex and is
nothing better than a jail. The living conditions are deplorable,
with no hygiene, sanitation, or adequate food. The conditions
are so bad that Ratnabai Kale, a 50-year old woman detained in
Nirmal Chhaya, attempted suicide twice by trying to hang herself
with her own sari in 2009.

The detained homeless women have no access to legal remedy in
the form of a lawyer or other judicial redress, and often ending up
serving a sentence from anywhere between one to ten years.
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j) Death

A study in Canada found that homeless women aged 18 to 44
years old were 10 times more likely to die than women of the same
age group in the general population of Toronto.?®

WORST AFFECTED GROUPS OF HOMELESS
WOMEN

While all homeless women suffer multiple forms of abuse, gender-
based violence and discrimination, there are certain groups within
homeless women who are even more vulnerable. These include: women
with disabilities and mental health problems; single women and single
homeless mothers; women living with HIV/AIDS; chemically dependent
women and victims of substance abuse; pregnant and lactating women;
and girls and adolescents.

The Homeless Girl Child

India has the largest number of street children in the world. According to
Indian Embassy figures, there are 314,700 children living on the streets
of Mumbai, Kolkata, Chennai, Bengaluru, Kanpur and Hyderabad,
and another 100,000 in New Delhi. These numbers, however, may not
reflect the true picture, as accurate census information is difficult to
collect.

Children’s human rights to protection, education, secure housing, and
participation, as guaranteed by the United Nations Convention on
the Rights of the Child are violated. For instance, the recently passed
Right to Education Act 2010 in India does little to ensure that homeless
children are able to access their Fundamental Right to Education. Street
children, in particular girls, find it difficult to go to school and are not
able to access many government schemes, including Integrated Child
Development Services (ICDS). The uncertainty of tenure of stay at
any place, fear of eviction or being thrown out and not having any
identity proof giving them a sense of ‘existence’ and over all the need for
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survival has made education a distant dream for street children. Though
Sarva Shiksha Abhiyan has several schemes, no efforts have been made
by the education department to promote street children’s education.?”
Often forced evictions take place on the eve of examinations forcing
first generation learners to dropout or lose a school year.

When asked about what their most severe problem, most of the homeless
children in Bangalore said it was non-availability of drinking water.
Often children have to queue up at public taps to collect drinking water
due to which they lose out on their recreation/study time. The children
also expressed that older people took advantage of them and many
times broke their plastic pots when they went to refill water back home
leaving a pot in the queue. This led to them being abused and beaten
up even at home.*°

Girl children living on the streets are especially vulnerable to
victimisation, exploitation, and sexual abuse. Recently, a six-year old
girl in Pusa Roundabout, Delhi, was gang-raped in a car, and suffered
multiple injuries and disorders.

RECOMMENDATIONS

In order to address the needs of homeless women and protect
and guarantee their human rights, it is important to have a clear
understanding of the reasons for them becoming homeless as well as
their problems in finding employment and safety concerns.

As emphasised by the UN Special Rapporteur on adequate housing,
addressing the problem of women’s vulnerability to homelessness must
first address their access, or lack thereof, to the skills, resources and
place in the community that allow for the securing of adequate housing.

A combination of a humanitarian and a human rights approach
is needed to address both the immediate and the long-term need of
homeless women and communities.

1)  Thereisanurgent need to address multiple forms of discrimination
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that homeless women face on grounds including class, caste,
health, disability, sexual orientation, and other factors. An
intersectional approach to gender discrimination is essential to
address such multiple forms of discrimination faced by women
the adoption of an ‘indivisibility of rights” approach to promoting
women’s rights to adequate housing.

Permanent, 24-hour shelters for homeless women need to
be urgently set up in all cities and towns, as homelessness is a
perennial year-round problem, not limited just to the winter.
Separate shelters should be created for single women, for women
with children, for women with mental illness and disabilities, and
for women and their families. These need to be long-stay homes
with facilities for treatment and rehabilitation. The shelters
should be based on human rights standards of adequate housing
and should be set up close to sources of livelihood.

Information must be provided to all shelter residents on the
nearest hospital, police station, ration shop, and all other available
government schemes and services. This should include connecting
homeless people with all available schemes and services, and also
connecting them to existing Homeless Resource Centres as well
as Gender Resource Centres. This must be the responsibility of all
shelter managers/caretakers.

Cities should set up a 24-hour emergency response system,
including a help line and nodal point for homeless women.
Hospital facilities (including beds in private hospitals) should
be made available for homeless women. Community Health
Departments of hospitals also need to ensure that services are
provided for homeless women.

Special schemes should be made available for easy loans/ subsidies
for entrepreneurship by homeless women.

State-sponsored violence and police brutality against the homeless
must be urgently checked and those responsible for offences must
be brought to justice.’!



10)

11)

Legislation against domestic violence must recognise the link
with the right to adequate housing and contain legal protections
for women to realise this right, while ensuring the provision of
alternative adequate housing for victims of domestic violence and
abuse. It should also protect women’s right to be free from violent
offenders.

The government must introduce low-cost housing and public
housing schemes for the poor with special incentives for women,
including single women and women-headed households to access
and own housing.

Gender-sensitive housing policies and laws need to be developed
and implemented. These should make special provisions for
women who are even more vulnerable to homelessness and other
housing rights violations - victims of domestic violence, widows,
women-headed households, women victims of forced evictions,
minorities, domestic workers, and indigenous women.

Laws such as the Bombay Prevention of Begging Act 1959 that
criminalise homelessness need to be repealed and replaced with
laws and policies that recognise the human right to adequate
housing for the homeless.

The state must follow and implement orders of the Supreme
Court of India and High Courts that relate to homelessness and
adequate housing. For example, Justice A.P. Shah and Justice S.
Muralidhar’s judgement on housing and rehabilitation in the
case Sudama Singh and others v. Govt. of Delhi and Others, 11
February 2010, lays down clearly the duty of the state and the
importance of the urban poor:

“The support service provided by these persons (whom
the Master Plan describes as “city service personnel”)
are indispensable to any affluent or even middle class
household. The city would simply come to halt without
the labour provided by these people. Considerations of
fairness require special concern where these settled slum
dwellers face threat of being uprooted....”
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12)

13)

14)

15)

16)

The High Court of Delhi®? has passed several interim orders
calling for rehabilitation of evicted homeless communities and the
need for developing a short-term and long-term plan to address
homelessness in the city, but these orders are routinely violated by
the Delhi government. A mechanism to report periodically to the
Court on progress in implementation of court orders/judgements
should be set up.

The state should ensure access to affordable basic services such
as water, electricity and heating, as well as access to education,
employment and healthcare facilities.

Women should have equal access avenues of legal redress for
violations of their right to adequate housing.*

Adequate attention and efforts must be devoted to addressing the
causes of homelessness, including investing in agrarian and rural
development. The state should ensure that post-disaster relief
and rehabilitation is gender-sensitive and does not discriminate
against women.

National laws and policies must ensure compliance with
international human rights law, and the Indian government must
work towards meeting its international legal obligations.

CONCLUSION

Itis the legal and moral responsibility of the Indian government to ensure

that the human rights of all citizens, especially the most marginalised, of

which homeless women constitute an important category, are respected,

protected and fulfilled. A state that continues to violate the human rights
of the poor and fails to provide them with respect, dignity, protection
of livelihood, health, adequate living conditions, security, and freedom
from violence, is failing in both its international and national legal

commitments.
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ANNEXURE ONE

Matrix Depicting Events Regarding Admission of Poonam Das, a
Mentally Tll Homeless Woman, to Hospital on 3 August 2002, in New

Delhi

1:40 am

1:45 am

1:45 am -
2:15 am

2:20 am

2:25 am

2:35 am -
2:55 am

New Delhi
Railway
Station

Police Station,
New Delhi
Railway
Station

New Delhi
Railway
Station

Police station,
New Delhi
Railway
Station

New Delhi
Railway
Station

Sucheta
Kriplani
Hospital /
Lady Harding
Medical
College
(SKH/ LHMC)

During a regular “night out” programme by human
rights activists, Poonam Das, a homeless woman,
was found in a disheveled condition, in a pool

of her urine spread on the floor. She was singing
at the general ticket counter of the New Delhi
Railway Station. Her right arm was fractured.

The Duty Officer was asked to depute police
personnel to accompany the human rights activists
to take her to hospital. They came but quickly
disappeared.

Human rights activists spoke to Poonam. They
discovered that she had been bitten by a dog.
They got clothes for her to change.

The activists asked the police again to accompany
them while taking her to the hospital. Constable
Sunil Kumar joined them.

The activists carried Poonam (as she could not
walk) from the station to take her to Sucheta
Kriplani Hospital/ Lady Harding Medical College
(SKH/ LHMC).

The Chief Medical Officer (CMO), Emergencies,
asked the activists to take Poonam to Ram
Manohar Lohia Hospital, as Anti-Rabies Serum
(ARS) was available free there and the hospital
also had a psychiatric ward where she could be
admitted.
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3:05 am -
4.15 am

4:25 am -
6 am

6:05 am -
6:40 am

6:40 am -
8:30 am

8:30 am -
9:15 am
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Ram Manohar
Lohia Hospital
(RML)

Sucheta
Kriplani
Hospital /
Lady Harding
Medical
College
(SKH/ LHMC)

Travel in van
to IHBAS

Institute

of Human
Behaviour
and Allied
Sciences
(IHBAS)

Travel in van
back from
IHBAS to
LHMC

Poonam was given tetanus and ARS. The hospital
authorities stated that that RML didn’t have 24-

hour psychiatric services and they would have to
wait until 9:30 am. The activists were told to get
Poonam admitted to SKH/ LHMC.

The activists were asked to bring Poonam at 9
am to the Psychiatry Out Patient Department
(OPD) for an examination. But on their insistence,
the psychiatrist on call (Dr. Anjali Verma), came
around 5:15 am. She referred Poonam to the
Institute of Human Behaviour and Allied Sciences
(IHBAS) for the patient’s behavioural observation
and management.

Poonam was sedated with two injections, as she
had severe pain, because of the ARS. The activists
were told that they would have to get her dog
bite care and fracture treated at Guru Teg
Bahadur hospital. They agreed to do so. Her case
history was prepared and they were asked to
wait until 9:30 am for the opinion of the medical
superintendent (MS). At 8:30 am they were told
by the doctor on duty that Poonam could not be
admitted. They said that she first needed to be
treated for the dog bite injury and her fracture,
after which she could be admitted. She needed to
be physically fine to be admitted for the treatment
her mental illness.



9:20 am -
4:30 pm

Sucheta
Kriplani
Hospital

/ Lady
Hardinge
Medical
College
(SKH/ LHMC

From the emergency department, the activists had
to carry Poonam till the psychiatry OPD (at the
extreme end of the hospital). Poonam was under
sedation but at times writhed in pain.

9:30 am - 9:45 am: Activists had to negotiate with
a doctor (Dr. Minmay Das), as he said he could

do nothing with regard to Poonam’s admission. He
asked them to meet the consultant in Room 5, after
they had registered Poonam in the OPD.

9:45 am - 10:15 am: The activists had to wait with
Poonam in queue at the OPD.

10:45 - 10:50 am: Activists met the consultant
doctor Dr. Arun Lata Aggarwal) who asked for
Poonam to be taken to the psychiatry department
for an examination.

11:30 am — 12:15 pm: Poonam was examined first
by a junior then by a senior resident.

2:30 pm: Examination of Poonam by Dr Aggarwal.

3:00 pm: Activists were informed that Poonam
would be admitted after completing the
formalities.

3:10 — 4:25 pm: Poonam was taken for a Medical
and Gynecological examination, to rule out sexual
assault. (3:20 pm) Dr. Unnati wrote for Poonam’s
admission. (3:30 pm) Poonam’s admission papers
were ready, but still she could not be taken to the
ward.

4:25 pm: The CMO of Maternity, Dr. Swati,
refused to examine Poonam, until there was a
letter from the Police for a medical legal case
(MLC). Tired of sitting on the wheel chair all this
while, Poonam asked the activists to make her sit
on the floor of the courtyard of the hospital. She
lay down in her sedated condition and wet her
clothes. They could only get her new clothes by
6:30 pm.

23



4:30 pm -
5:30pm

5:40 pm -
7:45 pm

7:55 pm -
11:15 pm

11:20 pm

Police Station,
New Delhi
Railway
Station

Police Station,
New Delhi
Railway
Station

Sucheta
Kriplani
Hospital /
Lady Harding
Medical
College
(SKH/ LHMC)

Sucheta
Kriplani
Hospital

/ Lady
Hardinge
Medical
College
(SKH/ LHMC)

They activists attempt to get a letter for the MLC.
One constable met them, but then disappeared.

Activists tell the Sub-inspector, Mr. Kitab Singh,
about the content of the letter for the MLC. After
writing it, he asked the same constable to deliver
it to them.

At 8 pm, the shift of the CMO ended. The new
CMO refused to do the MLC, as Poonam had
already been given the admission papers
facilitated by the psychiatry department at

3:30 pm. She agreed to do the gynecological
examination, but said that the MLC report had to
be prepared by the psychiatry department.

The letter for the MLC that the activists got from
the police was of no use.

By 9 pm, Poonam’s examination started (Dr.
Satyendra Kumar, Senior Resident, Psychiatry
Department, helps in speeding the process). An
orthopedic examination (found through X-ray that
both the bones of her right arm were fractured).
The CMO, emergencies then drafted the MLC.
Poonam’s gynecological examination is done at
10:30 pm after the MLC is ready.

Poonam finally reaches the ward in the psychiatry
department at 11:20 pm. The time in the admission
form is changed accordingly to 11:20 pm.

(From an article by indu prakash singh, “And the Night Never Seemed to End”)
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ANNEXURE TWO

Questionnaire on Women and Adequate Housing®

Questions on general legal and policy framework

Q1. Please provide information on relevant national legislation

with regard to housing and related services. Please also

specify whether the right to adequate housing is recognized

in the Constitution or guaranteed in specific legislation.

In addition, please specify whether women’s equality is
recognised in the constitution or guaranteed in specific

legislation.

Q2. Does the Constitution provide that the International
Covenant on Economic, Social and Cultural Rights,

Convention on the All Forms of Discrimination against

Women or other international human rights treaties which

guarantee the right to housing, form a part of national

law and have domestic applicability? Is there an effective

judicial review process to ensure consistency of legislation

with relevant provisions of the international human rights
treaties, particularly those which specifically protect

women’s right to adequate housing?

Q3. How do laws, policies and practices, through existing
institutions (both formal and customary and traditional

norms and practices), budgets and programs, ensure

substantive gender equality in the various entitlements of

the right to adequate housing, including land, access to

finance, civic services and information and freedom from

VAW?

Miloon Kothari, A/HRC/4/18, 2007.

Annex Three of the Report of the UN Special Rapporteur on Adequate Housing,

25



26

Q3.b. Do other laws (e.g. Personal laws, family laws, domestic

Q4.

Qs.

Q6.

Q7.

QSs.

Qo.

violence legislation, inheritance laws) ensure equal right to
adequate housing for women?

What is your assessment of the housing situation of women
belonging to particularly vulnerable groups, such as female-
headed households, indigenous and tribal women, women
with HIV/AIDS, women with disability, rural women living
on subsistent farming, women victims of forced evictions,
women victims of violence including domestic violence,
refugees, migrants, migrant workers, domestic workers,
internally displaced women and women of different sexual
orientation? Do they have access to justice and legal
remedies? Please share case studies and testimonies where
available.

What are historical, traditional, cultural, religious and other
factors affecting the equal access of women to housing, land
and related services?

How have the policies and processes of globalisation such
as trade, finance, investment and debt affected women’s
right to adequate housing and access to related services?
How do these make women more vulnerable to VAW?

How have the women’s right to adequate housing and access
to related services been addressed in poverty reduction
strategy and programmes in your country?

How have the women’s right to adequate housing and
access to related services been addressed in violence against
women legislation and programmes in your country?

Please share positive examples or “best practices”
whereby ~ Governments and  civil society  have



endeavoured, separately or jointly, to protect and
promote women’s equal right to adequate housing.

Q10. Please provide gender-disaggregated statistics on housing
(urban/rural, forms of ownership, female-headed
households, homelessness, access to basic services etc).

Questions on specific elements of the right to adequate housing

(a)

Legal security of tenure: The legal right to secure tenure, whether
freehold, leasehold, or other form of individual and collective rights
to housing, involves protection from forced eviction, harassment
and other threats. It also effectively guarantees access to, use of
and control over land, property and housing resources.

Q11. Do women and men enjoy equal tenure and property rights
regardless of their civil or other status? Has lack of secure
tenure contributed to situations of VAW? How does the
Government guarantee such security of tenure to women?
What measures have been adopted to give full protection
against forced eviction, based upon effective participation,
consultation and negotiation with affected persons or
groups?

Access to public goods and services: The right to adequate housing
cannot be effectively realized without access to public goods and
services, including, water, health-care, transport, fuel, sanitation,
lighting and electricity, sewerage and waste disposal, child care and
communications

Q12. What policies and measures have been adopted by the
Government to provide or regulate such services to meet the
needs of the community? Do women and female-headed
households enjoy equal access to such services? Are the
basic services privatized? If so, are there subsidies and/or
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(c)

different pricing mechanisms designed to ensure affordable
access by the poor?

Accessto land, water and other natural resources: Every community

must have access to natural resources necessary for its survival and

livelihood, including, inter alia, fuel, fodder, water and building

materials.

Q13.

Ql4.

Q15.

What are the laws, policies and measures adopted to ensure
equitable distribution of land with emphasis on the gender
equality and provision of necessary resources for poor
households and other marginalized and vulnerable groups?
Have land reforms, both urban and rural, been implemented
to ensure its fair distribution as a public good? What steps
have been taken to respect the housing rights of land-based
indigenous and tribal peoples in general and women within
these groups in particular?

Do women and female-headed households have equal access
to natural resources sufficient to their needs, including
necessary for its survival and livelihood, including, inter
alia, land, water, building materials, fuel and fodder? What
measures have been adopted by the State to effectively
regulate distribution and ensure the accessibility and
affordability of such resources for women and female-
headed households, including through subsidies?

What measures have been adopted to ensure that clean and
safe water is reliably accessible and provided in adequate
supply for individual, family and community use? Do
women enjoy equal access to safe drinking water and to
water for agricultural or other domestic use?

(d) Affordability: Individuals and communities should have access
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(e)

livelihood so as to be able to afford decent housing.

Q16. Do women enjoy equal access to housing finance? What
policies and measures have been adopted by the State,
including through subsidies, tax incentives or market
regulation, to ensure affordability of housing particularly for
women and female-headed households? Is there a national
definition of “affordability” of housing (e.g. a maximum of
one-third of any household income be required to obtain
adequate housing)?How does un-affordability of housing
contribute to women’s vulnerability to VAW e.g., preventing
women from leaving situations of domestic violence?

Habitability: Adequate housing must provide needed space to live
in dignity and peace. It must also provide protection from natural
elements, structural hazards and disease vectors that are threats to
physical well-being. The physical conditions of the home can affect
the realisation of other rights, including the highest attainable
standard of mental and physical health, as well as education,
whereas the lack of conditions are not conducive to learning
(especially for children).

Q17. How do laws and policies that regulate the habitability
of housing or define the habitability aspect of adequate
housing, take into consideration special needs of women?

Q18. What laws and policies have been adopted to regulate
environmental degradation and to guarantee the right to a
safe environment?

Physical accessibility: Disadvantaged communities and groups
which often include women and female-headed households, must
be allowed full and sustainable access to adequate housing and
resources, including land, infrastructure and sources of livelihood
and the state must take account of special housing needs.
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Q19. What measures and policies have been adopted to guarantee
equality of access to adequate housing for women and
female-headed households and other disadvantaged groups
within communities (e.g. battered women, women with
HIV/AIDS, women with disability, indigenous women,
refugees and internally displaced)?

Location: Adequate housing must be in a place that enables access
to employment, primary health-care, education and other social
services and civic amenities. The financial and temporal cost of
transport must not place excessive financial and other demands on
the household. In addition, both rural and urban housing must be
in a location that is safe, particularly from environmental hazards
and pollutants.

Q20. Do women face any particular constraints in accessing
services and resources necessary for livelihood because of
where they live? What are policies and measures adopted
to alleviate them?

Cultural adequacy: Housing configuration, spatial design and
site/community organization should be determined locally and in
harmony with a community’s cultural preferences and attributes.

Q21. Are women from all cultural, ethnic, religious or other
background enabled to express cultural diversity, to
participate in planning process (also see questions 23 and 24
below) and have the right to self determination in relation
to housing? Please share such cases and examples.

Freedom from dispossession, damage and destruction: Each
individual and community has a right to a place to live without
threat of dispossession from land, all forms of their property,
their homes and resources, as well as all individual and collective
holdings required to sustain livelihood.



Q22. Does the State effectively safeguard the right not to be
subjected to arbitrary interference with home, person and
privacy, including dispossession? What are policies and
measures adopted to protect women including female-
headed households and compensate, resettle or provide for
restitution where dispossession takes place?

Access to information: Individuals and communities must have
access to appropriate data, documents and intellectual resources
that impact upon their right to obtain adequate housing. Having
access to appropriate data means being informed about potential
industrial and natural hazards, infrastructure, planning design,
availability of services and natural resources and other factors that
affect the right.

Q23. Whatlawsand policiesexist to facilitate access to information
that impact upon the right to adequate housing, including
information about potential industrial and natural hazards,
infrastructure, planning design, availability of services and
natural resources? Are women regularly accessing such
information and benefiting from them?

Participation: ~ Effective participation in decision-making is
essential to the fulfilment of all other rights, as well as the elements
of the right to housing. At all levels of the decision-making process
in respect of the provision of and right to adequate housing,
individuals and communities must be able to express and share
their views, they must be consulted and be able to contribute
substantively to such processes that affect housing, including, inter
alia, location, spatial dimensions, links to community, social capital
and livelihood, housing configuration and other practical features.
The state must ensure that building and housing laws and policies
to not preclude free expression, including cultural and religious
diversity.
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Q24. What policies and measures adopted to ensure/encourage
popular participation in decision-making process with
regard to housing policies and planning? Are women
sufficiently represented in the process?

Q25. Do the housing laws and policies expressly protect,
promote and fulfil the right to freedom of expression to
ensure harmonious and effective design, implementation
and maintenance of the community?

Resettlement, restitution, compensation, nonrefoulement and
return: Resettlement may be essential to survival in the case of
natural or human-made disasters, including in conflict and post
conflict situations. Therefore, the congruent right to freedom of
movement can be essential to the fulfilment of all other rights. Any
resettlement arrangement, whatever the cause, must be consensual,
fair and adequate to meet individual and collective needs.

Q26. Are there special measures adopted in resettlement process
that recognizes the need of women and female-headed
households to sufficient access to the sources of livelihood,
productive land, infrastructure, social services and civic
amenities, as well as fair and adequate restitution and/or
compensation for losses?

Privacy and security: Every woman, man, youth and child has the
right to live and conduct her/his private life in a secure place and
be protected from threats or acts that compromise their mental
and/or physical well-being or integrity inside or outside the home.

Q27. What measures have been adopted to ensure physical and
mental security and personal privacy of women, including
preventing domestic violence?



(n)

Access to remedies: Provision of domestic legal and other remedies
is an important part of protecting the right to adequate housing.
Individuals and groups must be protected from abuse by landlords,
property developers, landowners or any other third party capable
of abusing their rights. Where such infringements do occur, public
authorities should act to preclude further deprivations as well as
guaranteeing access to judicial redress including legal and equitable
remedies for any infringement caused.

Q28. Are there remedies and legal aid available for women?
What are measures adopted to ensure equal access of
women to judicial process and remedies? What are other
innovative mechanisms such as self-help groups and
women’s collectives that can facilitate women’s access to
housing and livelihood?

Education and empowerment: Individuals and communities should
have access to technical assistance and other means to enable them
to improve their living standards and fully realise their economic,
cultural and social rights and development potential. The State, for
its part, should endeavour to promote and provide for catalysts
and mechanisms for the same, including efforts to ensure that
all citizens are aware of procedural measures available toward
defending and realizing her/his right to adequate housing. Human
rights education is a key part of such empowerment strategy.

Q29. What have been achieved in terms of building capacities and
awareness on the right to adequate housing among women
in your country? What is your assessment of remaining
needs and challenges?

Freedom from violence against women: The state must prevent
all forms of violence against women committed by either state or
non-state actors to ensure women’s RAH. The definition of VAW
as per the UN Declaration on the Elimination of Violence against
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Women (1993) is “any act of gender-based violence that results
in, or is likely to result in, physical, sexual or psychological harm
or suffering to women, including threats of such acts, coercion
or arbitrary deprivation of liberty, whether occurring in public
or in private life”. Further, the State is responsible for addressing
both individual and structural forms of violence, in the family, the
community and by the State and ensure that there is legal redress
for any acts or threats of VAW.

Q 30. What forms of VAW and what threats of VAW occur as a
result of housing violations such as, rape, domestic violence,
assault, trafficking, family abuse, forced marriage, dowry
deaths and others. How to housing violations make women
more vulnerable to VAW?

Q31. Who are the perpetrators? What kinds of housing violations
do victims of VAW face e.g., battered women, rape survivors?
Show information where realisation of the RAH has lead to
less VAW?

Q32. What strategies/best practices have been used to address
VAW related to housing rights violations e.g., are there
adequate shelters for domestic violence victims?
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